CAS 2011/0/2574 UEFA v. Olympique des Alpes SA/F&ion

ARBITRAL AWARD

rendered by

THE COURT OF ARBITRATION FOR SPORT

sitting in the following composition:

President: Dr HanBlater, Attorney-at-law in Zurich, Switzerland

Arbitrators: Mr Patrick_afranchi, Attorney-at-law in Bern, Switzerland
Mr JeanGay, Attorney-at-law in Geneva, Switzerland

Ad-hoc clerk: Mr Serg#/ittoz, Attorney-at-law in Lausanne, Switzerland

in the arbitration between

Union des Associations Européennes de Football (UBF, Nyon, Switzerland
Represented by Messrs Saverio Lembo, Andrew M. &skband Vincent Guignet, Attorneys-at-
law in Geneva, Switzerland

- Claimant or UEFA-
and
Olympique des Alpes SA/FC SionMartigny, Switzerland

Represented by Mr Alexandre Zen-Ruffinen, Attoragyaw in Neuchatel, Switzerland and Mr
Dominique Dreyer, Attorney-at-law, in Fribourg, $zarland.

- Respondent or OLA-

and
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Atlético de Madrid S.A.D., Madrid, Spain,
represented by Mr Juan de Dios Crespo, Attorndgwatin Valencia, Spain

- Atlético -
&
Celtic PLC, Glasgow, Scotland,
represented by Brabners Chaffe, Law Firm in Manehegngland

- Celtic -

&
Udinese Calcio S.p.A.Udinese, Italy,
represented by Mr Gianpaolo Monteneri, Attorneyaat-in Zurich, Switzerland

- Udinese -

&
Stade Rennais Football ClubRennes, France

represented by Mr Juan de Dios Crespo, Attorndgwatin Valencia, Spain
- Stade Rennais —

- all together: Third Parties -



FACTS
l. THE PARTIES
A. The Main Parties

1 UEFA is an association incorporated under Swisswuath its headquarters in Nyon,
Switzerland. UEFA is the governing body of Europdantball, dealing with all
questions relating to European football and exergisegulatory, supervisory and
disciplinary functions over national associatiookibs, officials and players of the
European continent.

UEFA is one of the six continental confederatiohshe Fédération Internationale de
Football Association (hereinafter “FIFA”), which ke governing body of football on
worldwide level and has its registered office irrigh, Switzerland.

One of UEFA's tasks is to organise and conductrivatiional football competitions
and tournaments at European level. In this contdEi-A organises each year the
UEFA Europa League (hereinafter “UEL”), which is @mpetition gathering
professional football teams from all over the coant of Europe.

2 OLA is a professional football club competing, untlee sportive name “FC Sion”, in
the Swiss “Super League” and constituted as adundéompany (société anonyme)
under Article 620 of the Swiss Code of Obligatid@D) with the corporate name
Olympique des Alpes SA, having its registered efficn Martigny-Combe,
Switzerland. It is affiliated with the Swiss Foollbassociation (hereinafter “SFA”) as
member club no. 8700.

It is to be noted that the Football Club Sion Asatien is an amateur football club
with registered office in Sion, Switzerland, cohged as an association in the sense
of Article 60 et seq.of the Swiss Civil Code (CC). FC Sion Associatisraifiliated
with the SFA as member club no. 8040 and its tesim takes part in an amateur
championship, which is the sixthtier national diersin Switzerland.

B. The Third Parties

3 Atlético is a professional football club competingthe top Spanish championship. In
the current season 2011/2012, Atlético takes pa@rbup | of the UEL together with
three other European clubs.

4 Udinese is a professional football club competimdghe top Italian championship. In
the current season 2011/2012, Udinese takes p@taap | of the UEL together with
three other European clubs.

5 Celtic is a professional football club competingtie top Scottish championship. In
the current season 2011/2012, Celtic takes pa@roup | of the UEL together with
three other European clubs.
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Stade Rennais is a professional football club cdmgein the top French
championship. In the current season 2011/2012 eRahnais takes part in Group | of
the UEL together with three other European clubs.

FACTUAL BACKGROUND

The elements set out below are a summary of tha relvant facts, as established by
the Panel on the basis of the written submissidribeo parties, the exhibits filed, as
well as the oral pleadings and comments made duhadhearing. Additional facts
may be set out, where relevant, in the legal camaitbns of the present award.

The present dispute finds its origins in Februa®@&® when Respondent hired the
goalkeeper Essam El-Hadary of the Egyptian Foo®ialb Al-Ahly Sporting Club for
a duration expiring at the end of 2011.

On 12 June 2008, Al-Ahly Sporting Club summonedags&l-Hadary and “FC Sion”
to the FIFA Dispute Resolution Chamber (hereinafldFA DRC”) asking for their
condemnation for breach of contract and inducemehtbreach of contract
respectively.

On 16 April 2009, the FIFA DRC ordered Essam El-&tgdand “FC Sion” jointly to
pay a compensation fee in a considerable amountbamed “FC Sion” from
registering any new players for a period of twarentonsecutive registration periods.

On 18 June 2009, FC Sion Association appealed stgie FIFA DRC decision of 16
April 2009 to the Court of Arbitration for Sportsdreinafter “CAS”).

On 7 July 2009, the Deputy President of the Appéalstration Division of CAS
granted an interim stay of the FIFA DRC’s decisiated 16 April 2009. As the
summer registration period lasted from 10 JuneltcABgust, OLA was allowed to
transfer players during that period in 2009, whtckctually did.

On 1 June 2010, CAS declared the appeal of FC Agsociation against the FIFA
DRC decision inadmissible, considering that FC $issociation lacked legal interest
and standing to appeal, as OLA was affected byd#wsion of the FIFA DRC of 16
April 2009 and not FC Sion Association.

On 1 July 2010, FC Sion Association appealed to $wass Federal Tribunal
(hereinafter “Federal Tribunal”) and asked for @mnulment of the CAS Award dated
1 June 2010. Together with its appeal, FC Sion éiasion filed a request for stay of
the execution of the FIFA DRC decision dated 16ilA2609.

On 14 July 2010, the Qualification Commission o tBFL issued two decisions,
whereby FC Sion / Olympique des Alpes SA was peeahito register players during
the then on-going summer registration period. lis trespect, the Qualification
Commission reasoned that the CAS Award was notifiedl4 June 2010, i.e. at a
point in time when the summer registration periad hlready started.
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On 14 July and 11 October 2010, the President efithCivil Court of the Federal
Tribunal dismissed the request of FC Sion Assamiatd stay the execution of the
FIFA DRC decision of 16 April 2009.

On 12 January 2011, the Federal Tribunal dismifsedppeal.

OLA did not register any new players during the tefnregistration period of the
season 2010/2011.

On 7 April 2011, FIFA reminded OLA as well as thEASthat the sporting sanction
imposed on OLA would also be applicable during fiblllowing summer registration
period, lasting from 10 June 2011 until 31 AuguBLP, and requested them to act
accordingly.

On 9 May 2011, Mr Christian Constantin, Presiden©bA, signed the Entry Form
UEL 2011/2012 on behalf of OLA. On 10 May 2011 earesentative of SFA signed
the Entry Form.

On 17 May 2011, OLA asked FIFA DRC to render a falrmbecision regarding the
registration periods for which the ban on registrabf new players was to be applied.

In its decision of 25 May 2011, the FIFA DRC statiedlt its decision of 16 April 2009
must be "interpreted in the sense that OLA was édrfnom registering any new
players also for the entire registration periodhesi nationally or internationally,
following the notification of this decision”.

On 17 June 2011, OLA filed an appeal against tHeAHDRC decision of 25 May
2011 to CAS, which was later withdrawef.(para. 35).

On 5 and 6 July 2011, OLA requested from the SKL_r#yistration of the following
new players: Messrs Stefan Glarner, Pascal Feidlwgg Julio Gomes Gongalves,
Billy Ketkeophomphone, Mario Mutsch and Gabriel Garde la Torre (hereinafter
“the Players”).

On 13 July 2011, the Deputy President of the CASeqbs Arbitration Division
dismissed OLA's request for suspension of the HIFRIC decision of 25 May 2011.

On 15 July 2011, the SFL rejected OLA’s request riagistration of the Players,
relying on the decision of the FIFA DRC dated 1Gi1AP009.

On 18 July 2011, OLA and the Players appealed ag#ie SFL decision of 15 July
2011 to the SFL Appeals Tribunal.

On 29 July 2011, the SFL Appeals Tribunal notified operative part of its decision
whereby it dismissed the appeal of OLA and the é&kmyand confirmed the SFL
decision dated 15 July 2011.

On 2 August 2011, OLA appealed to CAS against thasibn of the SFL Appeals
Tribunal dated 29 July 2011, and filed a requesspfovisional measures.
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On 3 August 2011, the Players filed a request fowigional and ex-parte provisional
measures to the District Court of Martigny and Sitivice, Switzerland, on the
grounds that the decision of the SFL Appeals Trabwd 29 July 2011 violated their
personality rights.

Also on 3 August 2011, the District Court of Martigand St-Maurice ordered ex-
parte provisional measures, according to whichRlagers shall not be barred from
participating in official matches of OLA. Such meess were directed against FIFA
and SFL, but not against UEFA, which was not ayparthe proceedings.

On 4 August 2011, the SFL Appeal Tribunal notifiedfull written decision dated 29
July 2011 to the parties.

On 5 August 2011, the SFL, referring to the ordethe District Court of Martigny
and St-Maurice of 3 August 2011, advised OLA thagn ‘valablement, au regard de
la SFL et/ou de la FIFA, faire jouer dans les matate football les corequérants
Stefan Glarner, Pascal Feiduno, José Julio Gomes n¢ga@lwes, Billy
Ketkeophomphone, Mario Mutsch and Gabriel Garcialal orre, ce jusqu’a droit
connu sur le sort de la requéte de mesures prawisibes. By letter of 25 August
2011, FIFA informed the Players that it also abidith this order.

On 5 August 2011, OLA withdrew its request for psbonal measures, filed with its
appeal to CAS of 2 August 2011.

On 8 August 2011, OLA withdrew its appeal to CA%iagt the FIFA DRC decision
dated 25 May 2011.

On the same day, OLA submitted its UEL Player Bidb UEFA, which included the
Players, except Mr Stefan Glarner. This list wasntltonfirmed by the SFA and
approved by the UEFA Administration.

On 15 August 2011, OLA appealed to CAS againstdémsion of the SFL Appeals
Tribunal dated 29 July 2011, notified on 4 Augu3t 2.

On 17 August 2011, Claimant addressed a letterelodCand to the Scottish Football
Association that stated the followingUEFA has been informed of the current
situation, both bySFA] and FIFA. The[SFA] has announced the players for FC
Sion, including the players whose status was stibjediscussions. It has confirmed
to us that the players are qualified under theigukations. Therefore, UEFA has to
consider that these players are eligible to papate in the UEFA Europa League
2011-12. Would it appear that players have beenmmbee as eligible, while their
situation was in fact irregular, UEFA would certyntake appropriate steps against
them and their club In answer to their queries, UEFA referred Ce#titd the Scottish
Football Association to Articles 23 and 24 of th&lURegulations Which provide
that a club may protest based on a player’s ellgibto play, and that the case would
then be heard by the UEFA Control and Disciplin8gdy'.

On 18 August 2011, OLA played a play-off match loé tUEL 2011/2012 against
Celtic. The match was played under protest filedCigjtic, on the grounds that OLA
did not have the right to field some of the playsrso played the match, i.e.
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Messrs Pascal Feiduno, José Julio Gomes Gonca8ilgsketkeophomphone, Mario
Mutsch and Gabrile Garcia de la Torre (hereindtte litigious Players”). The score
of such match was 0 — 0.

On 25 August 2011, OLA played the second play-ofiteh of the UEL 2011/2012
against Celtic. Such match was also played undsesgt; for the same reason as the
first match. The score of such match was 3 — DiloA.

On 1 September 2011, FIFA informed UEFA that fiveghe players fielded by OLA
during the match against Celtic were not propeegistered in accordance with the
FIFA Regulations on the Status and Transfer of ék&ynd had been qualified only
further to the order issued by the District CouirtMartigny and St-Maurice on 3
August 2011.

On 1 September 2011, the Players filed a requesbégarte provisional measures to
the District Court of Martigny and St-Maurice, agdor breach of their personality
rights, but this time directed against UEFA.

On 2 September 2011, the UEFA Control and DiscginBody (hereinafter the
“UEFA CDB”), considering that OLA fielded playershe were not qualified in
accordance with SFL's and FIFA’s regulations, sametd OLA with two forfeit
defeats for the matches played against CelticerliBL.

Also on 2 September 2011, the District Court of figgny and St-Maurice dismissed
the Players' request for ex-parte provisional messagainst UEFA, considering that
they had not proven a violation of their personaiights.

On 5 September 2011, the Players filed a new réqueshe District Court of
Martigny and St-Maurice for ex-parte provisionalaseres against UEFA. In addition
to their request of 2 September 2011, the Playsksdafor the reintegration of OLA in
the UEL 2011/2012.

On 6 September 2011, OLA filed a request for piownal measures against UEFA
before the State Court of the Canton of Valais stilmg that UEFA violated Swiss
competition law.

On 7 September 2011, the State Court of the Casftdvialais declared OLA'’s request
for provisional measures against UEFA inadmissildensidering that it had no
jurisdictionratione loci

On the same day, the District Court of Martigny a@tdMaurice dismissed the
Players’ new request for ex-parte provisional mezsagainst UEFA, on the ground
that an illegal violation of their personality riighwas not likely.

On 8 September 2011, OLA appealed to the UEFA Apdgady against the decision
of the UEFA CDB dated 2 September 2011 declariegiatches against Celtic in the
UEL forfeit.
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On 9 September 2011, OLA filed a request for exepprovisional measures against
UEFA before the State Court of the Canton of Vaubnsitting that UEFA violated
Swiss competition law.

On 13 September 2011, the State Court of the Casftdtaud granted OLA’s request
against UEFA, and ordered ex-parte provisional mmegsaccording to which UEFA
was ordered to reintegrate OLA and the litigiousy@ts in the UEL 2011/2012.

On the same day, the UEFA Appeals Body dismissedafipeal filed by OLA and
confirmed the decision of the UEFA Control and [pSnary Body dated 2
September 2011.

On 16 September 2011, Respondent requested thee Gitatt of the Canton of Vaud
to revoke its Order of 13 September 2011.

On 16 September 2011, OLA filed a request for coradery and enforcement
measures against UEFA before the State Court aC#mton of Vaud.

On the same day, the State Court of the CantonanifdVssued an order forbidding
OLA to validate the results of Group | of the UEQ14/2012.

By order of 20 September 2011, the State Courh@fGanton of Vaud dismissed the
Claimant’s request for a revocation of its ordef8fSeptember 2011.

On 26 September 2011, the UEFA Appeals Body ndtife written decision dated 13
September 2011.

SUMMARY OF THE PROCEEDINGS BEFORE THE CAS

On 26 September 2011, UEFA filed a Request for thabon with CAS. As to the
procedure, it requested CAS to order the consabidatf the proceedings should OLA
appeal against any decision of UEFA. As to the tmatimainly requested CAS to
declare that the UEFA Regulations and the dis@pjirmeasures taken by UEFA
against OLA did not violate Swiss Law. It appointetbfessor Massimo Coccia as
arbitrator.

On 27 September 2011, the CAS Court office forwdrthee Request for Arbitration
filed by UEFA to OLA andinter alia informed the Parties that the matter was
assigned to the CAS Ordinary Arbitration Division.

In its letter of 3 October 2011, OLA informed CAS8at it did not accept the
jurisdiction of CAS and denied the admissibilitylWdEFA’s Request for Arbitration. It
requested an extension of the deadlines set fgrl@AS in its letter of 27 September
2011. Further, it appointed Mr Jean Gay as arbitrat case the requested time
extensions were not granted. Finally, it requested the language of the Arbitration
be French allowing the Parties to file their sulswss in French or English.
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On 4 October 2011, OLA requested from CAS to berimed on the number of times
Mr Coccia had previously been appointed as arbitiay either UEFA or FIFA.

On 5 October 2011, UEFA informed CAS that it did agree with an extension of
the procedural deadlines set to OLA, and the lagguat the arbitration should be
English, even though documents could be submittedrrench. It maintained its
request that the matter be decided in an accetbpateedure. UEFA further amended
its Prayers for Relief (see section VIl of the gresAward).

On 6 October 2011, the Parties were informed byQR& Secretariat that (i) the
language of the arbitration would be determinedhgyPresident of the Panel and the
Parties were allowed to file, at least pendingdbestitution of the Panel, documents
in French as well, (ii) the Panel, once constituteduld decide on the status of the
procedure (expedited or not), (iii) the nominatiop OLA of Mr Gay as a CAS
arbitrator was noted and (iv) the request for aermesion of the deadlines insofar as it
concerned the Answer was granted to OLA.

On 7 October 2011, OLA informed CAS that it haedi on 9 September 2011, a
request for ex-parte and provisional measures bdfar State Court of the Canton of
Vaud. It submitted that the Prayers for Relief he tproceedings were broadly
connected donnexesto those requested by UEFA in the present prangedefore
CAS. As a consequence, OLA requested the suspeps$itimee proceedings before
CAS on the grounds that the proceedings befor&taee Court of the Canton of Vaud
were initiated before those before CAls (pendenp It also underlined that its
nomination of Mr Gay was conditional.

On 10 October 2011, OLA filed a copy of the ordssuied by the State Court of the
Canton of Vaud of 27 September 2011, ordering CGlaino take any appropriate
measures to integrate OLA in the UEL 2011/20123dmit the Players and to forbid
to pronounce a forfeit against Respondent formgtthe Players participate.

On 10 October 2011, CAS informed the Parties tHaEA was given a short deadline

to express its position on OLA’s request for a sthythe proceedings and invited

Respondent either to confirm the designation of &y or appoint another CAS

arbitrator. The parties were informed that Mr Caageclined to serve as an arbitrator
for lack of availability, and Claimant was invitéalappoint another CAS arbitrator.

On 11 October 2011, UEFA appointed Mr Luigi Fuméged arbitrator. In its letter of
even date, UEFA objected to OLA's request for @ stahe proceedings before CAS.

On 12 October 2011, OLA filed its Answer by whit¢hmainly (i) reiterated its request
for a stay of the CAS proceedings; (ii) raisedExeeption of Lack of Jurisdiction and
requested an interim decision on jurisdiction;) (@appointed Mr Niels Sorensen as
arbitrator and, subsidiarily, requested the pradacdf different statistics.

On 14 October 2011, the CAS Court Office forwardeel documents demonstrating
that the Request for Arbitration filed by UEFA wamade in due time to the Parties,
l.e. on 26 September 2011.



70

71

72

73

74

75

76

77

78

79

80

81

82

CAS 2011/0/2574 UEFA v. Olympique des Alpes S2C Sion Page 10

Also on 14 October 2011, OLA requested the suspansi the proceedings before
CAS and, if the request were dismissed, to rulet®rompetence to adjudicate the
dispute.

OLA submitted that CAS is neither an independemtamoimpartial arbitral tribunal in
cases involving UEFA or FIFA (OLA’s arguments intaewill be set out under para.
264 et seq.of the present Award) and requested the issuanae imterim decision on
this issue.

OLA requested a financial expertise on how footloalhtributes to the financing of
CAS and statistics in this regard. OLA also infod@AS that it would call several
witnesses in this respect.

OLA criticised the closed list of CAS arbitratorada in this regard, appointed Mr
Niels Sérensen, judge at the State Court of thedbamf Neuchatel, in replacement of
Mr Jean Gay, previously appointed by OLA, and, asuhbsidiary basis, requested to
be provided with some statistics.

Finally, OLA confirmed that it did not agree to &gart in an expedited procedure.

On 14 October 2011, the Parties were informed byDbputy President of the CAS
Ordinary Arbitration Division that Mr Jean Gay wegpointed as arbitrator for OLA.

On 14 October 2011, the Deputy President of the @&dnary Arbitration Division
issued an order dealing with OLA's request to sadpine CAS proceedings. It
rejected OLA's request.

On 14, 17 and 18 October 2011, Atlético, Udineselti€ and Stade Rennais filed
separate requests for intervention in the CAS mdicgs, based on Article R41.3 of
the CAS Code.

Together with their applications, the four clubguested to be provided with the file
of the case and to conduct the proceedings in padéted manner.

In addition to the above-mentioned requests, Caliit Stade Rennais requested to be
allowed to file written submissions on the merits.

The Parties were invited to submit, on or before&d2fober 2011, their position on the
requests for intervention of the above-mentionent tubs.

On 18 and 19 October 2011, UEFA submitted thatrélogiests for intervention filed
by the four clubs should be accepted based onléstiR41.3 and R41.4 of the CAS
Code and the signed entry form to participate enWlEL 2011/2012.

On 20 October 2011, aNotice of formation of the Parielas sent to the Parties. The
following arbitrators were appointed, in applicatiof Articles R33 and R40 of the
CAS Code:

President: Dr Hans Nater, Attorney-at-law in Zhri€witzerland
Arbitrators:  Professor Luigi Fumagalli, AttorneyHatv in Milan, Italy
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Mr Jean Gay, Attorney-at-law in Geneva, Switzaila
The President was nominated by the two co-arbisato

On the same date at 7:38pm, OLA requested an eaten§the time limit, expiring
that day, to submit its position on the requestsritervention. OLA requested a new
time limit be fixed ending 28 October 2011.

On 21 October 2011, UEFA was informed that it wagmy a time limit until the same
date at 5:00 pm to submit its observations on OlrAtpuest.

Also on 21 October 2011, UEFA objected to OLA'suesj of even date.

Also on 21 October 2011, the Parties were inforime@AS that OLA was granted an
extension of the time limit to express its positabservations on the requests for
intervention until 24 October 2011.

On 24 October 2011, OLA filed four submissions rdgey the requests for
intervention of the four clubs participating in @pol of the UEL 2011/2012. OLA
objected to all interventions.

Also on 24 October 2011, the Panel confirmed thatlanguage of the proceedings
was English, allowing the Partieso“file their submissions either in French or in
English as per their agreeménkEurthermore, the Panel fixed the procedural rodde
and informed the Parties that the request for Bnpireary decision on jurisdiction had
been deferred to the final award. The Panel infarrittee Parties that the hearing
would be held on 24 November 2011 and that Mr Sé&fifgez, Attorney-at-law in
Lausanne, would serve as ad hoc clerk.

On 25 October 2011, OLA requested the CAS Couric®ffo answer the following
guestions:

1. A combien de reprises les arbitres Nater et Fumaguit-ils été
nommés par (a) I'UEFA, (b) la FIFA, (c) 'une dessaciations
nationales affiieces a I'UEFA? D’autre part, je dumaiterais
également savoir a combien de reprises ils ontésidgns des
affaires impliquant les entités précitées.

2. Pourriez-vous m’indiquer la procédure suivie poardésignation du
président. En particulier, je souhaiterais savoirles deux arbitres
ont choisi liborement ou s’ils I'ont fait parmi urhagix limité proposé
par une instance du TAS

On 25 October 2011, CAS, upon request by OLA, mied the Parties about the past
activities of Dr Nater and Professor Fumagalli asSCarbitrators. The Parties were
also informed that Dr Nater was appointed as Peesidf the Panel by mutual

agreement of the two co-arbitrators.
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On 27 October 2011, OLA contested the capacity esdfs Lembo and Garbarski to
act as counsel for UEFA, referring to Article S1f8tlee CAS Code. In this context,
OLA requested from the Panel to state:

1. Me Lembo et Me Garbarski n'ont pas la capacité deendiquer
pour le compte de 'UEFA.

2. Les frais et dépens de l'incident sont mis a larghale TUEFA

On the same day, OLA addressed a letter to thenkienal Council of Arbitration
for Sport (ICAS) challenging Professor Fumagalladsitrator.

OLA requested from ICAS to
1. Reécuser I'arbitre Luigi Fumagalli.
2. Mettre les frais de l'incident & charge de 'UEFA

On 28 October 2011, the CAS Court office informéa tParties that Professor
Fumagalli was actually appointed only once by UEiRAthe last three years and
invited OLA to declare if it wished to maintain trehallenge in view of such
information.

Regarding the “challenge” of Messrs Lembo and Gaibathe Panel informed the
Parties that Article S18 of the CAS Code is applieao CAS arbitrators personally
and does not extend to CAS arbitrators’ law firfgithermore, the Panel emphasized
that the CAS Code did not entail any “challengappear before CAS” and that any
sanction under Article S19 of the CAS Code for@ation of Article S18 only applies
to the concerned CAS arbitrator and not to the &wwf his/her law firm.

On 1 November 2011, OLA informed CAS that it maiméa its challenge against
Professor Fumagalli.

Also on 1 November 2011, UEFA filed its StatemehC&im and First Reply to the
Exception of Lack of Jurisdiction.

On 2 November 2011, Professor Fumagalli informedSCAat he had decided to
resign as arbitrator in order to favour a smoo#ohgion of the dispute, even though
he strongly refuted OLA’s grounds for his challenge

On 4 November 2011, UEFA appointed Mr Patrick Lafta, Attorney-at-law in
Bern, Switzerland, as arbitrator in replacemerRmffessor Fumagalli.

On 7 November 2011, the Parties were informed MatLafranchi accepted his
appointment and signed thé&cceptance and Statement of Independence famal’
that the Panel was amended accordingly.

On 8 November 2011, the Panel issued four orderstadg Atlético, Celtic, Udinese
and Stade Rennais as third parties (parties ir#ées3 to the present proceedings and
invited the Parties to file their observations widspect to the rights which should be
granted to the Third Parties.
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On 10 November 2011, following a request made byA(lhe Parties were informed
that Mr Lafranchi had been nominated three timesesR002 by either FIFA, UEFA,
SFA and/or SFL and that he sat in seven Paneldvimgodecisions by FIFA organs.
In these cases, FIFA, UEFA, SFA and/or SFL weremailved as parties.

On the same day, following a request by OLA, Redpoh was granted a time
extension to submit its response.

On 11 November 2011, UEFA informed CAS that therdliarties should be given
full access to the CAS file, the right to file vieih submissions and the right to take
part in the hearing.

On the same day, OLA reiterated that the four ckitimuld not be accepted as third
parties. It further stated that the interventiorisfaur new parties would affect its
rights in the proceedings and that its Counsel diowlt be able to handle the increase
of work incurred by the interventions. It requelstine establishment of a new
procedural calendar.

Also on 11 November 2011, the Third Parties sulemitheir position with regard to

the rights which they should be granted in the eedings, each of them concluding
that they should be given access to the file, lmavald to file written submissions and
be allowed to attend the hearing.

On 14 November 2011, the Panel issued the followdagision with regard to the
Third Parties’ rights in the proceedings:

1) The four interested parties will each receive aycop the file, which
has been mailed to them by DHL today.

2) The four interested parties are excluded from sttbrgi written
submissions unless formally requested by one oimtie party/sic/
by fax on or before 16 November 2011 at 4 mmwhich case, the
third parties requesting such submission will beted to transmit by
fax to the CAS and directly to the other partiestta latest on 21
November 2011 at 9 am_a written summary of itsgtegs limited to
a maximum of 5 pages.

3) The four interested parties will in any event biaed to attend the
hearing and to plead during 15 minutes (max).

4) The four interested parties will not be allowediiake any requests on
their own but only to support, if they wish, theimaarties’ requests.

5) The four interested parties who will attend the rimea can be
represented by a maximum of one legal counsel ame& o
representative of the club (who will have to sitthe back of the
hearing room).

On 14 November 2011, OLA filed its Response anduested the following
evidentiary measures:
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Regarding the alleged financial links between faditbodies and ICAS, respectively

CAS:

production par la fondation du conselil internatidrke I'arbitrage en
matiere de sport de ses comptes annuels: bilanptodiexploitation
(ou PP) de 2000 a 2010;

production par la fondation du conseil internatidmke I'arbitrage des
rapports annuels sur les comptes (du réviseur/daST|

audition en qualité de témoin de la (des) collalteva(s) de Fidinter
SA qui ont effectué la révision des comptes derddtion de 2000 a
2010;

audition en qualité de témoin de M. Jean-Jacques t® CIAS;
audition en qualité de témoin de M. Joseph Bla&#fA, Zurich;

expertise comptable pour laquelle il est proposérieiFrancois
Brunner, Brunner & Associés SA, Route de Falaisea 2011
Neuchatel

Regarding the alleged possibility for CAS Secret@gneral to have an
influence on the Panel/on the issuance of a dispute

OLA requested to hear, as witnesses

Matthieu Reeb, secrétaire général du TAS;
Joseph Blatter, c/o FIFA, Zirich;
Marco Villiger, c/o FIFA, Zirich;

Gianni Infantino, c/o UEFA, Nyon.

Regarding the close list of CAS arbitrators

OLA requested the hearing of Matthieu Reeb andfitimg of the following
documents

Production par le conseil de la fondation de toes ldocuments
comportant des propositions d’arbitres provenants dédérations
sportives, en particulier de FIFA et UEFA (pour llate générale et
pour la liste football) ;

Production par le méme conseil de tous les docuwsnentrelation
avec la désignation des arbitres intégrés dans llses depuis
'adhésion du « monde du football » au TAS (lisémégale et liste
football) ;
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- Production par le secrétaire général du TAS d'uistel de tous les
arbitres ayant siégé depuis 2003 jusqu’a ce joungddes affaires en
relations avec la FIFA, 'TUEFA et leurs associat®affiliées (lorsque
la partie est un joueur, un club, une associatiangc indication de la
partie qui I'a désigné et du nombre de causes aibifre a siégé, ces
informations devant comprendre notamment la pradactdes
données ci-dessus ; si le TAS juge cette offrerelevp trop étendue,
méme réquisition en lien avec tous les arbitressas, et les arbitres
Bernasconi, Haas, Coccia, et Pinto, D’autres offrds preuves
seraient alors réservées en fonction du résultat.

On 16 November 2011, Claimant filed its Final Repdy Exception of Lack of
Jurisdiction.

On 16 November 2011, UEFA’s Counsel informed OLAttMr Infantino, General
Secretary of UEFA, would not appear before CAS d¢ohleard as a witness as the
reasons why OLA would like to hear him areompletely irrelevant to the subject
matter of the disputeand Mr Infantino had a number of professional aygments
scheduled for the date of the hearing.

On 17 November 2011, Mr Villiger, Director Legal fAirs Division at FIFA,
informed OLA that he would not appear before CA®¢oheard as a witness stating
that the independence of CAS has been confirmeérakt¥imes by the Federal
Tribunal and that, as a representative of FIFA vghaot a party to the proceedings, he
had only little knowledge of the dispute.

On 18 November 2011, the Third Parties submittgoird written summary of their
pleadings that addressed the jurisdiction of CA@eas the merits of the case.

On the same day, Respondent filed a copy of thésidecissued on 16 November
2011 by the State Court of the Canton of Valais.

Between 16 and 18 November 2011, all the Partigsesi the Order of Procedure
dated 15 November 2011. However, OLA emphasizedith&ounsel had signed the
order but not agreed to the proceedings as comdlucte

On 21 November 2011, the fiduciary company Fidir8ér informed OLA that in
view of its obligation related to professional sy it would not be represented at the
hearing.

On the same date, Mr Joseph Blatter, PresidentF&#,knformed OLA that he would
not be available for the hearing. He stated thahdw other professional obligations
and would not be able to answer questions conagrtiie independence of CAS,
which had been confirmed by the Swiss Federal Tiahu

Also on 21 November 2011, OLA transmitted to CA® tharty-appointed expert
report by Professor Walter Stoffel addressing qaestrelated to competition law.

Also on 21 November 2011, OLA informed ICAS thatwias challenging the
independence of the co-arbitrators Jean Gay anatlhaafranchi.
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On 22 November 2011, a conference call took plades participants were the

counsels of the Main Parties, the President ofPthieel, the Counsel to the CAS and
the ad hoc clerk. The conference served to tousle bath Counsel in view of the

hearing scheduled for 24 November 2011. UEFA stdted the language at the
hearing be English. OLA disagreed.

On the same date, former Federal Tribunal Judge-Jaeques Leu informed OLA
that he would not testify. Not being a member @& Board of the ICAS, Mr Leu felt
he did not have the capacity to represent the IE&&dation and considered the best
person to answer OLA’s queries on the functionihG@AS was Mr Reeb.

On 22 November 2011, UEFA, Mr Gay and Mr Lafrandmd, on 23 November
2011, Mr Nater, filed their observations relatedhe requests for challenge filed by
OLA.

On 23 November 2011, Mr Reeb, whose appearancevag@ss was requested by
OLA, informed the parties that he would be avagabd appear as witness at the
hearing. Attached to his letter, Mr Reeb filed aness statement addressing issues of
independence and impatrtiality of CAS which candmamarized as follows:

- It is well known that, after the recognition oAS by FIFA, the number of cases
submitted to CAS raised considerably.

- ICAS is financed by the whole Olympic Movemente.ilOC, International
Federations, including FIFA, and the National Olyenpommittees. This financing
system was scrutinized in detail and validatediey$wiss Federal Tribunal in the
Lazutina case. It is worth noting that UEFA is patt of the entities which finance
ICAS.

- At the time of the Lazutina case, the IOC wasricing 31,5% of the ICAS budget
whereas FIFA is “only” financing 10,5% of the preséCAS budget. Therefore,
the reasoning followed by the Swiss Federal Tribumahe Lazutina case should
bea fortiori applicable to the present case.

- The vast majority of football cases does not aiyeinvolve FIFA but clubs,
players, coaches or agents. In such proceedinggadtties generally file an appeal
regarding decisions rendered by FIFA, without FIB&ing a party in such
procedures.

- Mr Reeb denies OLA’s assertions that CAS needsdbfdl to exist. A simple
explanation is that if CAS should “lose” the fodtbeases, the situation would
simply be the same as when FIFA was not recogniZig, i.e. before 2004.

- As to Article R59 of the CAS Code, Mr Reeb stdtes his intervention as General
Secretary only relates to matters of pure formricd mistakes, standardisation of
style with other CAS awards, etc.) and that he mdyhw the Panel’s attention to
CAS case law when the award to be rendered is ssilyifnot in line with such
case law. Mr Reeb notes that his advice is notibghdn the arbitrators.
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- As to the list of arbitrators, Mr Reeb stated #acording to Article S14 of the CAS
Code, in force in 2011, I0C, International Fedenmadi and National Olympic
Committees can propose the nomination of arbitsatuut ICAS has the final
exclusive competence about such nominations. Follpwhe Lazutina case, CAS
decided to publish a short biography and the C¥liahe arbitrators.

121 On 23 November 2011, ICAS Board dismissed OLA'stijpet to challenge Messrs
Lafranchi and Gay as arbitrators.

122 Also on 23 November 2011, OLA informed CAS thatnfraghe beginning of the
proceedings the Parties were allowed to make hdimissions in English and in
French and that this rule should be followed athtbaring.

123 On the same date, CAS informed the Parties thgtdbeld express themselves at the
hearing either in English or in French, as requkbieOLA.

124 Still on 23 November 2011, OLA, in view of the reéll of Messrs Blatter, Villiger,
Infantino and the fiduciary company Fidinter SA testify before CAS, requested
from the Panel to seek the assistance of the &tatet in order to summon such
persons to testify at the hearing, in applicatibudicles 375 para. 2 and 356 para. 2
of the Swiss Code of Civil Procedure (CCP). OLAtler requested that the hearing
be postponed.

125 Further to Mr Leu’s letter dated 22 November 200LA informed CAS on 23
November 2011 that it extended its request to taeePto seek the State Court's
assistance to subpoena Mr Leu.

126 Also on 23 November 2011, the Panel informed thenMand Third Parties of its
decision to maintain the hearing date of 24 Novenmi®@ll. The Panel further
emphasized that Mr Reeb’s witness statement adettesest of the issues raised by
OLA in its answer, whichrhay considerably reduce the discussion relatedsputed
facts and make the presence of witnesses and sxperecessatyFinally, the Panel
stated that it would consider all issues relatedvidence at the outset of the hearing
and, if necessary, it reserved its right to appaisecond hearing at a later stage in the
event that further evidence should be produced.

127 On 24 November 2011, OLA requested that Mr Reelifsess statement be removed
from the file as the filing of a witness statembwpta witness called upon by a party is
not foreseen in the CAS Code and as this withes®raent amounts to a written
submission.

128 On 24 November 2011, a hearing took place at th& GAadquarters in Lausanne,
Switzerland (cf. section VII below).

129 On 8 December 2011, the Panel informed the Pattias it dismissed all of the
pending requests for production of documents argp@ena of withesses filed by
OLA, the grounds for the decisions would be givanthe final award. The Panel
further informed the Main and Third Parties tha #@videntiary procedure was closed
and that the final award would be issued on oriieetioe 23 December 2011.
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On 14 December 2011, the Main and Third Partieevigiormed that the Award,
without grounds, would be notified to them on 15c8&mber 2011.

OTHER RELEVANT PROCEDURES

The present dispute finds its origins in Februag0& when OLA hired the
goalkeeper Essam El-Hadary of the Egyptian FootBhalb Al-Ahly Sporting Club,
although the player was still under contract witle tlub. Since then, a myriad of
procedures have been initiated, mainly by OLA dmRlayers. In the present chapter,
the Panel summarizes the proceedings linked tgtésent case, irrespective of the
nature of the proceedings.

Al-Ahly Sporting Club v/ OLA & Essam El-Hadary
() Before FIFA

On 12 June 2008, Al-Ahly Sporting Club summonedaas&l-Hadary and “FC Sion”
to the FIFA DRC and asked for their condemnation loeach of the contract,
respectively for inducement to breach the contract.

On 16 April 2009, the FIFA DRC condemned jointlysBs) El-Hadary and “FC Sion”
to pay an important compensation fee, and impose®IoA a ban from registering
any new players for a period of two entire conseeutegistration periods.

(i) Before CAS (CAS 2009/A/1880 & CAS 20009/A/1881)

On 18 June 2009, FC Sion Association appealed sigdie FIFA DRC decision of 16
April 20009.

On 1 June 2010, CAS declared the appeal of FC Bssociation inadmissible,

considering that FC Sion Association lacked legtrest and standing to appeal.

(i)  Before the Federal Tribunal (Decision ATF 4A_392R0dated 12 January
2011)

On 1 July 2010, FC Sion Association appealed toFgaeral Tribunal and asked for
the annulment of the CAS Award dated 1 June 2010.

On 12 January 2011, the Federal Tribunal dismitisedappeal filed by the FC Sion
Association.
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OLA v/ FIFA
0] Before FIFA

On 17 May 2011, OLA requested from FIFA DCR a formecision regarding the
registration periods during which the relevant §pgrsanction was to be served.

In its decision of 25 May 2011, the FIFA DRC statledl its decision of 16 April 2009
must be interpreted in the sense that OLA was lhrir@em registering any new
players also for the entire registration periodhes nationally or internationally,
following the notification of this decision (i.eroim 10 June 2011 to 31 August 2011
regarding international transfers and from 10 J2041 to 30 September 2011
regarding national transfers).

(i)  Before CAS

On 17 June 2011, OLA appealed against the FIFA DIR€ision of 25 May 2011 to
the CAS, and requested the suspensive effect godmted.

On 13 July 2011, the Deputy President of the CASeqbs Arbitration Division
dismissed OLA’s request for suspensive effect.

On 8 August 2011, OLA withdrew its appeal to CA%iagt the FIFA DRC decision
dated 25 May 2011.

OLA v/ SFL (registration of new players)
() Before SFL
On 5 and 6 July 2011, OLA requested from the SHiegpster the Players.

On 15 July 2011, the SFL rejected OLA’s request riagistration of the Players,
relying on the decision of the FIFA DRC dated 1Gi1AP009.

On 18 July 2011, OLA and the Players appealed ag#ie SFL decision of 15 July
2011 to the SFL Appeals Tribunal.

On 29 July 2011, the SFL Appeals Tribunal dismistesl appeal of OLA and the
Players and confirmed the SFL decision dated 1 20d 1.

On 4 August 2011, the SFL Appeal Tribunal notifige parties with its written
decision dated 29 July 2011.
(i) Before CAS (against the operative part of the dec)s

On 2 August 2011, OLA lodged an appeal againstdgn@sion of the SFL Appeals
Tribunal of 29 July 2011, and requested provisionahsures.
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On 5 August 2011, OLA withdrew its request for psoanal measures filed with its
appeal to CAS dated 2 August 2011.

(i)  Before CAS (against the written decision)

On 4 August 2011, OLA was notified of the writteectsion of the SFL Appeal
Tribunal dated 29 July 2011.

On 15 August 2011, OLA appealed to CAS againstdémsion of the SFL Appeals
Tribunal dated 29 July 2011, notified on 4 Augu3t 2.

On 3 October 2011, OLA withdrew its Appeal to CA%ie SFL decisions therefore
remain unchallenged.

The Players v/ SF, FIFA & FIFA Transfer Matching System (FIFA TMS)
Before District Court of Martigny and St-Maurice

On 3 August 2011, the Players filed a requestediistrict Court of Martigny and St-
Maurice, Switzerland for provisional and ex-parteovisional measures, on the
grounds that the SFL Appeals Tribunal decision ated their personality rights
(Article 28 CC).

Also on 3 August 2011, the District Court of Martigand St-Maurice ordered ex-
parte provisional measures, according to which Rkeyers shall be considered as
qualified and shall not be barred from participgtin official matches of OLA. Such
measures were directed against FIFA, FIFA TMS aRé $SFL), but not against
UEFA, which was not a party to this particular gdare.

On 27 September 2011, the District Court of Margigmd St-Maurice approved the
Players’ request for provisional measures whidtad ordered ex-parte.

On 16 November 2011, the State Court of the Caotdralais dismissed the Players’
request for provisional measures holding that #rsgnality rights of the Players had
not been violated.

The Players v/ UEFA

Before District Court of Martigny and St-Maurice

On 1 September 2011, the Players lodged again aesedor violation of their
personality rights with the District Court of Matly and St-Maurice, directed against
UEFA.

On 2 September 2011, the District Court of Martigmd St-Maurice dismissed the
request for ex-parte interim measures filed byRlagers.
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On 5 September 2011, the Players filed a furthguest for ex-parte interim measures
against UEFA before the District Court of Martigmnd St-Maurice, again for
violation of their personality rights and, additadly, for the reintegration of OLA in
the UEL 2011/2012.

On 7 September 2011, the request of the Playerdisagssed by the District Court
of Martigny and St-Maurice deeming that an illegédlation of their personality
rights was not likely.

OLA v/ UEFA
(1) Before the State Court of the Canton of Valais

On 6 September 2011, OLA filed a request againdEAJEor provisional measures
before the State Court of the Canton of Valaisyfolation of Swiss competition law.

On 7 September 2011, the State Court of the Caotovialais denied jurisdiction
ratione loci

(i) Before the State Court of the Canton of Vaud

On 9 September 2011, OLA filed a request againsFAJEor ex-parte interim
measures before the State Court of the Canton afdVéor violation of Swiss
competition law.

On 13 September 2011, the State Court of the Casftdtaud granted OLA’s request
against UEFA, and ordered ex-parte interim measaecesrding to which, inter alia,
UEFA was ordered to reintegrate OLA and the litigioPlayers in the UEL
2011/2012.

On 16 September 2011, Respondent requested thee Gitatt of the Canton of Vaud
to revoke its order of 13 September 2011.

Also on 16 September 2011, OLA filed a requestdanservatory and enforcement
measures against UEFA before the State Court aC#mton of Vaud.

On the same day, the State Court of the Cantoraatlyin view of its decision on ex-
parte measures dated 13 September 2011 and oktsah of the UEFA Appeals
Body of the same date, forbade UEFA to validaterésellts of Group | of the UEL
2011/2012.

On 20 September 2011, the State Court of the Caotoviaud, rejected UEFA’s
request to revoke the ex-parte provisional measfr&8 September 2011.

On 5 October 2011, the State Court of the CantoWanfd confirmed its decision
dated 13 September 2011 and the ex-parte interiasunes. UEFA was ordered to
admit OLA to the UEL and to take the measures @éntled appropriate to reintegrate
OLA in Group I. Besides, UEFA was asked to consi@&A’s Players as validly
gualified and prohibited to pronounce a forfeit iaga OLA on the sole basis of the
Player’s participation.
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Also on 5 October 2011, OLA filed a request on therits against UEFA with the
State Court of the Canton of Vaud, in order to date the provisional measures
obtained in the morning.

(i)  Before the District Court of Nyon

On 10 October 2011, OLA filed a claim against UEf#h the District Court of
Nyon, asking the court to annul the UEFA Appealsiy8decision of 13 September
2011 in application of Article 75 CC.

THE POSITION OF THE PARTIES

The following outline of the Parties’ position idustrative only and does not
necessarily comprise every contention put forwardhe Parties. The Panel however
has carefully considered all the submissions madthé Parties, even if there is no
specific reference to those submissions in theWoig summary.

The Panel may expose the Parties’ position in nu@&ils concerning particular
elements of the Parties’ submissions when discgd$ia legal issues at stake in the
second part of the present Award.

The Position of UEFA
0] On CAS jurisdiction

UEFA submits that OLA signed the UEL 2011/2012 Erfiorm which explicitly
provides that CAS has exclusive jurisdiction on amtter relating to the participation
of OLA in the UEL 2011/2012.

UEFA submits thatit is indeed undeniable that in accordance with Btatutes of
UEFA as well as with the UEFA Regulations of thedpa League 2011/2012, CAS
has exclusive jurisdiction to deal with any dispbetween UEFA and a club (see
Article 59 and Article 61 seq. UEFA Statutes antiche 2.07 and 32.01 of the UEFA
Regulations of the Europa League 2011/2012)

UEFA emphasizes that the jurisdiction of CAS haerbescognized by OLA in its
request for ex-parte interim and provisional meesutated 9 September 2011 with
the State Court of the Canton of Vaud, by the Defresident of CAS Ordinary
Division in his order of 14 October 2011 and by 8tate Court of the Canton of Vaud
in its decision on ex-parte interim measures da®&8eptember 2011.

UEFA submits that CAS offers all guarantees of pefelence and impartiality as
confirmed by the Federal Tribunal.
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(i) On the merits

According to UEFA's submission the Main and Thialtles have a genuine interest
to know whether or not UEFA has violated Swiss cetition law by sanctioning
OLA with two forfeit defeats following the games amgst Celtic in the UEL
2011/2012.

According to UEFA, its legal interest for its clans evident as there is an order on
provisional measures rendered by the State CouttteofCanton of Vaud requesting
UEFA to integrate OLA in the UEL 2011/2012.

As to the conformity of UEFA Regulations and the RAEAppeals Body decision
with Swiss and European competition law, UEFA subrthat (i) the validity of the
sanctions pursuant to the FIFA Regulations on téuS and Transfer of Players, (ii)
the right of UEFA to establish rules for participat in the UEL, and (iii) the
requirement to pursue its appeal before CAS arteesssvhich have been examined in
great detail under the European Union (hereindfiy”) competition law by the
European Commission and/or the European Courtsticgu(hereinafter “ECJ”).

UEFA submits that OLA had the right to participatehe UEL 2011/2012, but only
under the same conditions as every other clubancttimpetition. That is to say, like
every other club, OLA was limited to fielding plagevho had been validly registered.
According to UEFA, this requirement had in no walstriminated” OLA, nor did it
unfairly prevent OLA from having access to a “mdtke&IEFA further asserts that the
rule at issue is a pure sporting rule, which isgte=d to ensure equality of treatment
for all clubs participating in the event. UEFA camdes that the application and the
enforcement of such a rule cannot raise any cosceither as a matter of EC law or
of the Swiss law related to cartels.

As to the requirement to resolve disputes befor&SCBEFA submits that the FIFA
Regulations on the Status and Transfer of Playkesarbitral clauses foreseen in the
FIFA Statutes, in the UEFA Statutes, in the WADAdEpas well as in many other
statutes of sport federations, have been scrutinise detail by the European
Commission, by CAS and by the Federal Tribunalluitiog their review under EC
and Swiss competition law and including the appliiy of sporting sanctions.
Consequently, UEFA submits that these rules, whislo foresee arbitration as the
exclusive appropriate dispute resolution mecharfnmsports regulatory issues, are
fully in line with EC and with Swiss competitionwa

As to the qualification of players, UEFA submitsittthe qualification and registration
at national level is not, as such, a passport t6AJEompetitions. The rationale of the
applicable rules in this respect is that all clgb®uld respect international rules in
order to ensure an equality of treatment betweérpaticipants to a continental
competition. UEFA further states that the CAS dase makes clear that UEFA has
the right, the competence and the obligation toere\the eligibility of players and

that the applicable rules allow UEFA to adopt samdt if, following a protest made
by an opponent, it is proven that a club has fiélgéayer(s) that was (were) not
qualified in accordance with the FIFA Regulations.
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The Position of OLA
0] On CAS jurisdiction
In its Answer and then in its Response, OLA raiteddefence of lack of jurisdiction.

OLA submits that UEFA’s Regulations set forth twiietent arbitration proceedings ,
the Appeal Arbitration Procedure, applicable fompegls against final decisions
rendered by competent organs of UEFA (Article 621alUEFA Statutes) and the
Ordinary Arbitration Procedure to resolve disputbstween UEFA and its
associations, leagues, clubs, players or offi¢iiticle 61 al. 1 lit. a UEFA Statutes).

OLA asserts that this case is subject to the Appeaitration Procedure pursuant to
Article R47et seq of the CAS Code, not the Ordinary Arbitration &dure initiated
by UEFA.

It is OLA's submission that all the Prayers foriBfetontained in UEFA’s Statement
of Claim are not admissible.

For the following reasons, OLA asserts that CASlasking independence and
impartiality in proceedings involving FIFA, UEFA d@hor their member associations:

- there are tight financial links between major fadtinstitutions and ICAS/CAS;

- the CAS Secretary General has the possibility ftuence the Panel or the
outcome of the proceedings;

- FIFA and UEFA may have an influence on the closgdf CAS arbitrators;
- in a case like the one at hand, the number ofratbits eligible is too small;

- the list of CAS arbitrators is opaque, in particwda the list does not mention the
“origin” of each arbitrator.

OLA denies that there is a valid arbitration clausethe UEFA Statutes and
Regulations referring to an arbitral tribunal whiameets the standards of
independence and impartiality required by Articl28 and 30 of the Swiss
Constitution and Article 6 ECHR.

(i) On the merits

OLA submits that the decision of the UEFA Appedsdy of 13 September 2011
upholding the decision of the UEFA Control and [psnary Body to sanction OLA
with two forfeits violates the Swiss and/or Eurapeeompetition law, on the
following grounds:

- UEFA shall be considered as an undertaking accgairswiss competition law;

- UEFA has a dominant position in the market;
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- UEFA abused its dominant market position by exelgdOLA from the UEL
2011/2012;

- OLA submits that the decision of the UEFA Appesly of 13 September 2011
violates its personality rights according to Ari@8 CCP.

OLA submits that the SFA and the SFL were the cdemgeauthorities to determine
the qualification of the players. FIFA Regulaticamssign the primary competence to
the SFA and the SFL, in Switzerland. In this cotteccording to OLA, FIFA is
competent only if the previous club of a playersioet agree to free the player. OLA
asserts that the Players were freed by their pupsvitub and that therefore, FIFA did
not have any jurisdiction to decide on the quadificn of the Players. OLA further
submits that neither FIFA nor UEFA have any competewith regard to the
qualification of players.

OLA submits that following the order of the Distri€ourt of Martigny and St-
Maurice dated 3 August 2011, according to whichRleyers shall be considered as
qualified and shall not be barred from participgtin official matches of OLA, the
SFL, as well as FIFA, confirmed that OLA was allawi field the Players, in
accordance with FIFA and SFL Regulations.

OLA submits that by confirming the list of OLA’s@lers to be registered to take part
in the UEL 2011/2012, UEFA expressly admitted ttladse players were duly
qualified

In the eyes of OLA, the true ground for excludingsBondent from the UEL
2011/2012 was the fact that the Players addressecitil court.

OLA concludes that the decision of UEFA Appeal'sddaated 13 September 2011
violates the Swiss competition law and OLA’s pegin rights (Article 28 CC).

The Position of the Third Parties (joint submission
(1) On CAS jurisdiction

The Third Parties, which are all non-Swiss footledllbs, emphasize that, by signing
the UEL Entry Form, theydid not accept that local courts in jurisdiction tehich
they are not subject, in proceedings to which #&ynot party and which apparently
have limited knowledge of international sportingsuss can affect their legal
interest$. The Third Parties therefore confirm CAS juridibo.

(i) On the merits

With regard to the merits of the case, the Thirdi€s first of all, endorse UEFA’s
submissions.

The Third Parties further assert that the Reguiatiof the UEL 2011/2012
(hereinafter “UEL Regulations”) require not justgigration, but registration by
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specific criteria. The Third Parties consider tktas is of first importance for an
international competition such as UEL, which in@adparticipants of 53 national
associations. According to the Third Parties, thasid premise of a sporting
competition, namely sporting equality among pagpacits, would not be possible if the
sole determinant for eligibility was the nationa of the country of each participant.

The Third Parties stress that, for reasons of etreatment of all clubs, the UEL
Regulations and not any regulations on the natideaél must determine the
eligibility of players in case of a protest by amgmetitor for fielding non-qualified
players and that UEFA and its organs are compé&bestlve such conflicts.

PARTIES' PRAYERS FOR RELIEF
UEFA's Prayers for Relief

In its Statement of Claim and First Reply to Exaaptof Lack of Jurisdiction of
1 November 2011, Claimant requests that the Paseéian award holding that:

Requests and prayers for relief

(@)  Asto the merits:

(1) To declare that UEFA Regulations, and the Regutatiof the UEFA Europa
League 2011/2012 in particular, are not for therasslin violation of Swiss
law nor constitutive of an abuse of a dominant p@si pursuant to Swiss
competition law and to the Federal Act of 6 Octob285 on Cartels and other
Restraints of Competition in particular;

(i) To declare that the disciplinary measures taken UfgFA against OLA
pursuant to the Regulations of the UEFA Europa leag011/2012 and the
UEFA Disciplinary regulations are not in violatioof Swiss law and are not
constitutive of an abuse of a dominant positionspant to Swiss competition
law and to the Federal Act of 6 October 1995 ont€larand other Restraints
of Competition in particular;

(i)  To confirm that OLA is not entitled to be reintegich in the UEFA Europa
League 2011/2012;

(iv)  To declare that UEFA did not violate Swiss law fweach in any manner
OLA’s personality rights or the personality rights the six players by
considering such six players ineligible as per thpplicable UEFA
regulations, the six players being Messrs StefanARMER, Pascal
FEINDUNO, José Julio GOMES GONCASLVES, Billy
KETKEOPHOMPHONE, Mario MUTSCH, and Gabriel GARCIA DA
TORRE ;
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(v) To confirm that the players Pascal FEINDUNO, JosgliaJ GOMES
GONCASLVES, Billy KETKEOPHOMPHONE, Mario MUTSCHd &abriel
GARCIA DE LA TORRE shall not be permitted to pgréite in the UEFA
Europa League 2011/2012 and the mentioned playsraval as the player
Stefan GLARNER are not eligible in accordance it applicable FIFA,
UEFA and SFV/SFL regulations;

(vi)  To consequently lift the provisional measures oedetby the Tribunal
Cantonal of Vaud (Cour Civile) on 5 October 2011,

(vi) To deny any entitlement of Respondent against UEfAcompensation of
damages;

(viii)  To grant the Claimant any further or other reliet may be appropriate.

(b) Astocosts:

To order OLA to bear all costs of these arbitratipnoceedings and to
compensate Claimant for all costs incurred in cartioa with this arbitration,
including but not limited to the arbitration costmbitrator fees, and the fees
and/or expenses of Claimant’s legal counsel, wgagsand experts, in an
amount to be shown.

B. OLA'’s Prayers for Relief
201 Together with its Response, OLA requested CAS mthat:
1. Décliner sa compétence
2. Déclarer irrecevable la requéte de 'UEFA dans &aises conclusions.

3. Mettre les frais de I'arbitrage a la charge de I'GE.

VIl.  HEARING

202 A hearing was held in Lausanne on 24 November 281 the hearing, the Panel was
assisted by Ms Pauline Pellaux, Counsel to the G&fd, Mr Serge Vittoz, ad hoc
clerk.

203 The hearing was attended by:

(1) for UEFA: Mr Senes Erzik, First Vice-President, NTheodore Theodoris,
Deputy General Secretary, Mr Alexandre FourtoyeBtior of communication,
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Mr Marc Amstutz, expert-witness, Mr Ivan Cherpillo@ounsel, Mr Saverio
Lembo, Counsel and Mr Vincent Guignet, Counsel.

(i) for OLA: Mr Domenicangelo Massimo, General Directbir Alexandre Zen-
Ruffinen, Counsel, Mr Dominique Dreyer, Counsel, NEmin Ozkurt,
Counsel, and Mr Alexandre Tinguely, Assistant Calins

(i)  for the Third Parties: Mr Juan de Dios Crespo Pé@ansel for Atlético
Madrid also representing Stade Rennais at the nggarMr Clemente
Villaverde, for Atlético de Madrid, Mr Gianpaolo Mteneri, Counsel for
Udinese, Mr Robert Huwat, Secretary of Celtic, &id Matthew Bennett,
Counsel for Celtic.

(iv)  Furthermore Mr Antony Cru also attended the heaasga French-English
interpreter.

At the beginning of the hearing, OLA reiteratedrggjuest that the Panel solicits the
assistance of the State Court (Article 375 par&CP) in order to subpoena the
witnesses called by OLA. UEFA’s position in thisgaed is that the requested
evidence is irrelevant as there is no doubt thab@Aan independent arbitral tribunal.

OLA requested again that Mr Reeb’s witness statéfmenmemoved from the file and
asked to be allowed to file the decision of the Skbpeal Tribunal dated 21
November 2011 annulling the decision rendered BYSRL Disciplinary Commission
pursuant to which the Players were suspendedvergames.

The Panel informed the Parties that it would deocid€LA's procedural requests at a
later stage, depending on the relevance of theestgu

The first witness heard was Mr Matthieu Reeb, SacyeGeneral of CAS.

Mr Reeb testified on the functioning and the pragall rules of CAS. He first
confirmed the content of his witness statementlifda 23 November 2011.

The witness explained the procedure to nominatdraitrs to appear on the list of
CAS according to Article S14 of the CAS Code incforin 2011. 1/8 of the
arbitrators are selected from among the persorgopeal by the International Olympic
Committee (IOC), 1/8 from among the persons proposed by the Interration
Federations, 1/% from among the persons proposed by the Nationaimfic
Committees, 1/8, after appropriate consultations, with a view #&eguarding the
interests of the athletes and “/3rom among persons independent from the
aforementioned bodies. In this respect Mr Reeb #iddhthat the proportionality rule
referred to in Article S14 of the CAS Code was aletays followed, and that Article
S14 of the CAS Code would be amended soon.

With respect to the fact that the “origin” of thibirators was not publicly known, Mr

Reeb testified that ICAS created in 2003/2004 teolisirbitrators to be appointed upon
proposal of football entities. He noted that biqdmas of all the arbitrators were
published on the CAS website, thus enabling thégsato check on possible conflicts
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of interest. Mr Reeb also testified that a simglguest to CAS would allow a party to
learn which entity proposed which arbitrator.

Mr Reeb further testified that 1/3 of the arbitratovere often appointed, 1/3
occasionally and 1/3 very rarely. He referred t® fttedom of each party to appoint
an arbitrator of its choice.

Mr Reeb testified that in the large majority of eassubmitted to the ordinary
procedure, i.e. except in case of disagreement degtwthe co-arbitrators, the
Chairman of CAS Panels is appointed by the twatiatiors appointed by the parties.

As to the number of Swiss arbitrators, Mr Reeb aed that there were
approximately twenty arbitrators who were regulafypointed and that only a few
were rarely appointed.

Mr Reeb confirmed that in 2010, Article S18 of thAS Code was amended and that
according to that provision, CAS arbitrators coulot represent parties as counsel
before CAS anymore.

Mr Reeb testified that if an arbitrator was chaljed by a party, Swiss law was
applied primarily and the IBA Guidelines on Conflicof Interest in International
Arbitration (“IBA Guidelines”) were also taken intmnsideration.

On cross-examination, Mr Reeb testified that Mr IMile Bernasconi was still an
arbitrator. However he refused to answer the qoestihether his fees as arbitrator
were paid to him on his personal or his law firhank account. Mr Reeb confirmed
that Mr Bernasconi was in the “top 10” of the missjuently appointed arbitrators by
parties at the CAS.

OLA referred to the alleged cross nominations amamgrtain group of lawyers and
arbitrators (Messrs Bell, Monteneri, Villiger anca&b in particular) and requested
from Mr Reeb the statistics of “cross nominatioagiong those individuals. Mr Reeb
testified that it was possible to give statistice tcross nominations” among

arbitrators, but that it would take some time tabkksh a list of such nominations.

After consultation of the Parties, the Panel datitle accept Mr Reeb’s written
witness statement in the filef( para. 245 and 246 of the present award).

The second person to be heard was Professor Mastudan professor of economic
law at the University of Fribourg and Of Counsetl fbe law firm Bar & Karrer
testified as a party-appointed expert. At the duBefessor Amstutz emphasized that
he did not have a labour contract with such lamflsut was working “free-lance”
with it. The President invited Professor Amstutzet the truth, subject to sanctions
of perjury. Professor Amstutz affirmed, and confdrhis witness statement.

Professor Amstutz testified that the Meca Medinsecdaw is applicable to

Switzerland as the rules contained in Swiss coripetlaw with regard to the abuse
of dominant market position are basically a “co@ste” of the European regulations
on the matter. In the Meca Medina case, the Euro&aurt of Justice set out the
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criteria to define a restriction of competition sports matters, in essence legitimate
goal, necessity and proportionality of the sanction

Following Meca Medina, Professor Amstutz conclutieat the UEFA Appeal's Body
Decision of 13 September 2011 did not result iestraint of competition.

Professor Amstutz finally stated that a subjectinent is not relevant as to the
application of Article 7 of the Federal Act of 6 ©Bber 1995 on Cartels and other
Restraints of Competition (hereinafter “Swiss Clatiet” or “CA”).

The President of the Panel asked the Main and Tarties whether they had a fair
chance to present their case. They affirmed, wikh r@servation: OLA insisted on the
reservations made concerning the independence of @Ad its requests for
production of documents and subpoena of witnesses.

DOMESTIC ARBITRATION

It is not disputed by the Parties that this arbibrais a domestic arbitration subject to
Part 3 of the CCP.

Article 353 CCP defines the scope of applicatiofollews:

“The provisions of this part govern proceedings teefybitral tribunals having their
seat in Switzerland to the extent that the prowmsiof Chapter 12 of the Private
International Law Act are not applicalile

Article 353 CCP is applicable, if the arbitral wial has its seat in Switzerland and, at
the time of the conclusion of the arbitration agneat, all parties had their domicile in
Switzerland.

In its ruling of 8 November 2011, the Panel conelidhat this arbitration be
considered a domestic arbitration. None of the i€arbbjected. However, at the
hearing, Professor Dreyer drew the Panel's attertboa clerical error in the first

paragraph of the order of procedure signed by #m#id3 referring to PILA. At the

hearing the Parties agreed that this arbitratiosd @®mestic arbitration subject to the
CCP.

As the requirements pursuant to Article 353 CCP met, the proceedings are
governed by the CCP.

! Bernhard Berger and Franz Kellerhals, in: Intéomatl and Domestic Arbitration in Switzerland, sedcedition, Stampfli, Bern, 2010,

para. 77.
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JURISDICTION OF THE CAS

In sports matters, the Federal Tribunal looks watltertain “benevolency” at the
formal requirements arbitration agreements havedet in order to facilitate efficient
dispute resolution through specialized courts @althe CAS The Federal Tribunal
is holding arbitration agreements concluded by nmeference as valid Statutes are
merely a specific instance of arbitration agreeménytreference

The Panel reaches the conclusion that this disjalite under the special provisions
applicable to the Ordinary Arbitration Procedureading to Article R38et seq.of
the CAS Code. The arbitration agreement enteredbptthe main parties is based on
(i) the Entry Form to the UEL 2011/2012 signed HyAQ(ii) Articles 2.07 and 32.01
of the UEL Regulations and (iii) Articles %9 seqof the UEFA Statutes.

OLA signed the Entry Form for the UEFA Europa League 2011/2012
The Entry Form for the UEL 2011/2012 states intier the following:

Par la présente signature, le soussigné, représer¢aclub susmentionnné
respectivement I'association nationale correspornéan

a) s’'engage a respecter les Statuts, reglemémbsamment le Réglement
disciplinaire et les reglements des compétitionsteroiubs
susmentionnés), directives et décisions de I'UEpi#ses par les
instances compétentes de 'UEFA en relation aveccdapétition
concernée;

b) s’engage a reconnaitre la compétence du Tribunbiteal du Sport(ci-
aprés: TAS, sis a I'Avenue de Beaumont 12, 101Zdrme, Suisse
(tél.: +41 21-613-50-00; fax +41 613-50-01, telle’glle est prévue aux
articles 61 et 63 des Statuts de 'UEFA (Editio04.20);

c) accepte que tout litige porté devant le TAS sudrigssion ou la
participation a l'une des compétitions susmenti@méou sur
I'exclusion de I'une d’entre elles sera soumis & pnocédure accélérée
conformément au Code de I'arbitrage en matierem@tsdu TAS et aux
instructions émises par le TAS;

d) confirme que ses joueurs et officiels s’engagenteapecter les
obligations énumérées ci-dessus sous lettres &) a ¢

[...]

2 Decision of the Federal Tribunal4_A246/2011 para.1

® Decision of the Federal Tribunal, decision of Begleral Tribunal TF 4P.230/2000.

4 Bernhard Berger and Franz Kellerhals, in: Intéomatl and Domestic Arbitration in Switzerland, sedcedition, Stampfli, Bern, 2010,
para. 432 et seq, 446.
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232. It is undisputed that on 9 May 2011 Mr Christiann@@ntin, President of OLA,
signed the Entry Form for the UEL 2011/2012, on dielof OLA, without any
reservation. The reasons for the Panel's conclssiomspelled out herein after.

B. The Regulations of the UEFA Europa League 2011/2012
233.  Article 2.07 of the UEL Regulations states that:

To be eligible to participate in the competitionglab must fulfil the
following criteria:

[...]

e) it must confirm in writing that the club itself, agll as its players and
officials, agree to respect the statutes, regulaio directives and
decisions of UEFA;

f) it must confirm in writing that the club itself, agll as its players and
officials, agree to recognise the jurisdiction detCourt of Arbitration
for Sport (CAS) in Lausanne as defined in the aaléprovisions of the
UEFA Statutes and agree that any proceedings befbee CAS
concerning admission to, participation in or exchrs from the
competition will be held in an expedited manneaatordance with the
Code of Sports-related Arbitration of the CAS anthwhe directions
issued by the CAS;

[...]

234, There is no doubt that OLA met the criteria corgdimn Article 2.07 of the UEL. In
view of the clear content of the above-mentioneccudments related to the
participation of clubs to the UEL 2011/2012, the@lagable provisions regarding CAS
jurisdiction in cases arising from such competitéza Articles 5%t seq.of the UEFA
Statutes.

C. Articles 59 et seqof the UEFA Statutes

235.  The jurisdiction clause contained in Articles 610 &2 of the UEFA Statutes, reads as
follows:

Article 61(CAS as Ordinary Court of Arbitration)

1 The CAS shall have exclusive jurisdiction, te #xclusion of any
ordinary court or any other court of arbitrationo tdeal with the following
disputes in its capacity as an ordinary court dbignation:
a) disputes between UEFA and associations, leaguebscplayers or
officials;
b) disputes of European dimension between associati@egues,
clubs, players or officials.
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2 The CAS shall only intervene in its capacityaasordinary court of
arbitration if the dispute does not fall within tleempetence of a UEFA
organ.

Article 62 (CAS as Appeals Arbitration Body)

1 Any decision taken by a UEFA organ may be despakclusively before
the CAS in its capacity as an appeals arbitratimuyy to the exclusion of
any ordinary court or any other court of arbitratio

2 Only parties directly affected by a decision nappeal to the CAS.
However, where doping-related decisions are coregyrihe World Anti-
Doping Agency (WADA) may appeal to the CAS.

3 The time limit for appeal to the CAS shall bedags from the receipt of
the decision in question.

4  An appeal before the CAS may only be brouglet &fEFA’s internal
procedures and remedies have been exhausted.

5 An appeal shall not have any suspensory effeet stay of execution of
a disciplinary sanction, subject to the power of BAS to order that any
disciplinary sanction be stayed pending the arhitna.

6 The CAS shall not take into account facts od@&we which the
appellant could have submitted to an internal UBkAly by acting with the
diligence required under the circumstances, buethor chose not to do so.

In domestic arbitration, the formal validity of tlagbitration agreement is determined
by Article 358 CCP. The substantive validity of #mbitration agreement is subject to
the law chosen by the parties, i.e. the Entry Fah@ UEL Regulations and the UEFA
Statutes.

Ordinary Arbitration Procedure

The Parties are in disagreement on the jurisdigtatione materiaeof CAS, whether
UEFA's claim is subject to the ordinary arbitratiprocedure of CAS. According to
Article 61 (2) of the UEFA Statutes, CAS shall omhgervene in its capacity as an
ordinary court of arbitration if the dispute doest fiall within the competence of a
UEFA organ. However, the rule does not specify digputes which fall within the
competence of a UEFA organ.

The Federal Tribunal has already had the oppostdaitinalyse and interpret Articles
61 and 62 of the UEFA Statutes, in particular Aetiél (2§ and reached the following
conclusion:

/[-..J il ressort du commentaire relatif aux propositiahes modification des
Statuts de 'UEFA adoptées le 23 mars 2006 a Busigpar le Congres
que le nouvel al. 2 de l'art. 61 de ces Statutsaleréer un lien avec le
nouvel art. 62 al. 1 "en établissant que les dédsiprises par un organe
de 'UEFA, parce qu'elles peuvent déja étre sousn&@e TAS statuant en
tant qu'instance d'appel, ne sauraient étre portdegant le TAS statuant

® Decision of the Federal Tribunal 4A_392/2008, d&t2 December 2008
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en tant que juridiction arbitrale ordinaire" (docwent cité, § 4 ad art. 61).
Sur le vu de cette remarque, il parait raisonnatilaterpréter l'art. 61 al.
2 des Statuts de I'UEFA en ce sens que la comgtatione materiae du
TAS en tant que tribunal arbitral ordinaire fait fdét chaque fois que la
voie de l'appel est ouverte pour le saisir en géatie tribunal arbitral
d'appel, en application de l'art. 62 al. 1 des Staitde I'UEFA.

The Panel understands the holding of the Federbliial in the sense that disputes
are not subject to the CAS Ordinary Arbitration ¢&rdure whenever the object of the
claim is only the challenge of a decision by an BEffgan open for appeal to CAS.

In order to examine whether CAS is competatione materiaghe Panel considers
the following:

()

(ii)

(iii)

(iv)

On 9 September 2011, OLA filed a request for exepasrovisional

measures before the State Court of the Canton ofl\dleging a breach of
Swiss and European competition law by UEFA. OLA miited that by

excluding it from the UEL 2011/2012 UEFA abuseddtsninant position

in the “market” (the organization of football contipens in Europe).

OLA's claim lodged at the State Court of the CardbWaud is based on the
CA, not Atrticle 75 CC.

On 13 September 2011, OLA filedreequéte de conciliatiowith respect to
the decision of the UEFA Appeals Body dated 13 &aper 2011 with the
District Court of Nyon, based on Article 75 CC awdntaining the
following statement:

“La procédure devant la Cour civile est examinéeregard de la Loi
fédérale sur les cartels alors que la présente gduce est fondée sur l'art.
75 CC".

Indeed the procedures conducted by the State ©btine Canton of Vaud
(and consequently by CAS) and the District CouriNgbn have different
objects: the one before the State Court of the @aot Vaud relates to the
guestion whether UEFA, by excluding OLA from the WE2011/2012,
abused its dominant market position with regar@wiss competition law
and whether OLA should be reintegrated in such aditipn. The
procedure before the District Court of Nyon is aepappeal, based on
Article 75 CC, against UEFA Appeals Body decisiatedl 13 September
2011.

UEFA’s Claim was triggered by the provisional maasurendered by the
State Court of the Canton of Vaud dated 16 Noven#fdrl requesting
UEFA to reintegrate OLA in the UEL 2011/2012 on greunds that UEFA
abused its dominant market position by excluding AOkrom that
tournament.
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As a result of the above, CAS is competettone materiago adjudicate the dispute
in the Ordinary Arbitration Procedure. Article 6 EBA Statutes, in conjunction with
the Entry Form for the UEL 2011/2012, is to be edeed as a binding arbitration
clause between the Parties and therefore constitatbasis for the jurisdiction of the
Panel, acting as an ordinary arbitration tribut@hear the claim filed by UEFA. The
Panel reaches the conclusion that the arbitratrocgedings at hand are subject to
Article 38 et seq.of the CAS Code. Hence, it does not follow OLA'®m®ission that
UEFA, by lodging its claim, circumvented the CA®itmation procedure.

OLA'’s argument related to the alleged lack of inelgglence and impartiality of CAS
will be addressed below under section IX.

APPLICABLE LAW
Article R45 of the CAS Code reads as follows:

The Panel shall decide the dispute according tartihes of law chosen by
the parties or, in the absence of such a choicep@ating to Swiss law. The
parties may authorize the Panel to decide ex aetquo.

The rules applicable to adjudicate this case anhé¢i Entry Form to the UEFA Europa
League 2011/2012, the (ii) Regulations of the UEEAropa League 2011/2012
(hereinafter “UEL Regulations”) and (iii) the UEF#tatutes. Swiss Law is applicable
subsidiarily.

PROCEDURAL REQUESTS
Mr Reeb’s witness statement

OLA requested Mr Reeb's witness statement of 23eNder 2011 to be removed
from the file. UEFA disagreed.

The Panel, after consultation of the parties in ¢barse of the hearing, decided to
reject OLA's request to remove Mr Reeb's withessestent from the file on the

grounds that according to Article R44.3 (2) of tBAS Code, the Panel may at any
time order the production of additional documentdh® examination of witnesses.
The Panel notes that it is standard practice fanegses heard in international
arbitration proceedings to submit witness statempnor to the hearing.

Evidence requested by OLA

In view of the refusals of Messrs Blatter, InfantirVilliger and Leu to testify at the
hearing OLA requested that the Panel seek thetassesof the state courts in order to
summon such persons to testify at the hearingpptiaation of Article 375 para. 2 and
Article 356 para. 2 CCP. In addition, OLA requesteeé filing by ICAS of ‘ses
comptes annuels, bilan, compte d’exploitation (d?) Be 2000 a 2010” and of the
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“rapports annuels sur les comptes (du réviseur/ @AS) as well as a chartered
accountancy.

On 8 December 2011, the Panel informed the PahmsOLA's request to seek the
assistance of the state courts in order to summem@forementioned withesses and all
other procedural requests filed by OLA were diseulssThe Panel takes the view that
the documents requested by OLA are irrelevans Hatisfied by Mr Reeb's detailed
testimony that this Panel and CAS in general meetréquirements of independence
and impartiality required by Swiss law. In a receketision, the Federal Tribunal

stated that the CAS is providing adequate guardotean independent and impatrtial

dispute resolutich

According to Article R44.3 (1) of the CAS Codéa] party may request the Panel to
order the other party to produce documents in ustody or under its control. The
party seeking such production shall demonstrate tthe documents are likely to exist
and to be relevait The CAS Code is however silent with respectrdeos directed at
third persons.

Furthermore, according to Article R44.2 (5) of DAS Code: the Panel may limit or
disallow the appearance of any witness or expertary part of their testimony, on
the grounds of irrelevante

In casy the evidence and testimonies requested by OLA ralated to three
allegations, (i) les [fliens financiers entre les instances du footb@HIFA et ses

affiliées) et le CIAS, respectivement le TA@) la “[p]ossibilité pour une personne
extérieure — le secrétaire géenéral — d’influencarférmation/d’influencer l'issue du
litige” ; and (iii) la “[l]iste fermée des arbitrés

) The financial links between the world of footbaltlaCAS

The evidence requested by OLA&iSent notamment a établir: (i) la maniére dont le
football contribue au financement du CIAS/TAS, l{@yolution du budget du TAS
depuis I'adhésion du football, (iii) la part du fiball dans les recettes du TAS de 2000
a 2010 et (iv) les consequences financieres poufA& d'un retrait éventuel du
football. Leur administration est nécessaire poamntrer la dépendance financiere
du TAS face au monde du football. L’audition deBlatter a pour but d’établir les
circonstances et les négotiations menées entre EHFBIO, aboutissant a I'abandon
du TAF au profit du TAS. Ces preuves sont pertegnt

The Panel is of the opinion that the informatiorovyided by the CAS Secretary
General answered all the questions raised by Regpbn

According to the statement of the Secretary GenEt&A's budget participation is by
far lower than the contribution of the IOC at thme the Federal Tribunal rendered
the Award in the Lazutina caséMr Reeb stated that FIFA is not a party in thesent

® Decision of the Federal Tribunal 4A_246 2011 datédovember 2011
T ATF 129 11l 445
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proceedings and the financial links between CAS taedworld of football can in no
way jeopardize the Panel's independence and imapitti

In 2003, the Federal Tribunal rendered a landmadisibn confirming that CAS is
independent from the IGFCIt noted that CAS is not “the vassal” of the 1@6d is
sufficiently independent to render awards comparablawards of state courts. The
Federal Tribunal reached this conclusion by anatysi detail the functioning of CAS
and ICAS. In this decision the Federal Tribunabatsnfirmed that the system of the
closed list of arbitrators, as adapted in 1994, tmndee constitutional requirements of
independence and impartiality applicable to arbitrhunals.

The Panel underlines here that, according to CASe&m'y General's statement, upon
which the Panel sees absolutely no reasons nefyan, the part of the CAS budget
that comes from FIFA is by far less important thia@one coming from the I0C when
the Lazutina award was issued, and (ii) FIFA is agiarty to the present proceedings
and, (iii) the financial links between CAS and therld of football can therefore in
any event not jeopardize the Panel's independendyirapartiality towards either the
Claimant UEFA, which does not contribute at alltbe funding of ICAS, or the
Respondent.

(i) Article R46 (2) of the CAS Code

According to such provisionBefore the award is signed, it shall be transmittethe
CAS Secretary General who may make rectificatidruoe form and may also draw
the attention of the Panel to fundamental issuegriofciple. Dissenting opinions are
not recognized by the CAS and are not notified

OLA’ s position in this regard is that “[dhs son principe méme, cette possibilité
instituée par le réglement autorisant le secrétaggnéral a demander au Tribunal
arbitral de “revoir” sa sentence ne peut qu'abouti@ la conclusion qu’une
“circonstance extérieure a la cause est susceptibiefluer I'issue du litige” (ATF
129 1l 454). Cet élément a aussi été relevé paCtar d’Appel de Bruxelles dans
I'affaire “Keisse” comme étant contraire a 6 81 CED

The Panel first notes that the quotation of theefadTribunal in Lazutina is not
applicable to the case at hand, as it was madbeircontext of the challenge of an
arbitrator. Furthermore the reference to a decisemuered by a Belgian court in the
Keisse case is also irrelevant, first because daclsion was not filed and commented
on. Besides, according to Mr Reeb’s witness state@ed confirmed by UEFA at the
Hearing that decision seems to have been squasteetiigher Belgian court.

Furthermore, Mr Reeb stated in his witness statémhan his intervention only relates
to matters of pure form (clerical mistakes, stadiation of style with other CAS
awards, etc.). Moreover, he might also draw theePamttention to CAS case law
when the award about to be rendered is manifestiymline with such case law and
that the Panel has not motivated its decisionimrégard. The “influence” of the CAS

8 ATF 129 11l 445
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Secretary General is therefore limited to a powesuggestion which does not affect
the freedom of the Panel.

In view of the information provided by the CAS Ssary General, the Panel holds
that the examination of other witnesses with regartthe role of the Secretary General
according to Article R46 of the CAS Code is notes=ary.

(i)  The closed list of arbitrators
With this respect, OLA made, in its Response, tlewing procedural requests:

[...] production par le conseil de la fondation deusoles documents
comportant des propositions d’arbitres provenans dédérations sportives,
en particulier de FIFA et UEFA (pour la liste géaér et pour la liste
football).

Production par le méme conseil de tous les docusnentrelation avec la
désignation des arbitres intégrés dans les lisegsues I'adhésion du « monde
du football » au TAS (liste générale et liste fatl)b

Production par le secrétaire général du TAS d’uiséel de tous les arbitres
ayant siégé depuis 2003 jusqu’a ce jour dans diesre$ en relation avec la

FIFA, 'UEFA et leur association affiliées (lorsqule partie est un joueur, un

club, un association) avec indication de la padié I'a désigné et du nombre
de causes ou larbitre a siégé, ces informationsradé comprendre

notamment la production des données ci-dessuke;BAS juge cette offre de
preuve trop étendue, méme réquisition en lien évees les arbitres suisses,
et les arbitres (sic !) Bernasconi, Haas, CocciaPatto. D’autres offres de

preuves seraient alors réservées en fonction duitads

Témoin : Matthieu Reeb, secrétaire hors conseladendation.

Again, the Panel relies on the Lazutina decisiomctv approves the so-called “closed
list”. Moreover, the IBA Guidelines (point 3.1.2)qvide an exception: fér certain
specific kinds of arbitration, such as maritime @aymmodities arbitration, to draw
arbitrators from a small, specialized pool. If inch fields it is the custom and
practice for parties frequently to appoint the saarbitrator in different cases, no
disclosure of this fact is required where all pediin the arbitration should be
familiar with such custom and practicé’he Panel is of the opinion that sports law is
a kind of arbitration subject to this exception\pded for the IBA Guidelines.

The Panel is satisfied with the information prodder by the CAS Secretary General.

(iv)  Conclusion

In view of all the above, the Panel hereby confirtaglecisions of 8 December 2011,
to dismiss all procedural requests including tlipiest to subpoena witnesses.



XII.

266.

267.

268.

XIIl.

269.

270.

CAS 2011/0/2574 UEFA v. Olympique des Alpes S2C Sion Page 39

INDEPENDENCE AND IMPARTIALITY OF THE CAS

OLA submits that CAS cannot adjudicate this dismgdt is not an independent and
impartial arbitral tribunal.

The Panel disagrees referring to the Federal Tabsimeasoning in the Lazutina
decision (see para. 255).

The Panel concludes that CAS is an independentirapdrtial arbitral tribunal and,
accordingly, confirms the jurisdiction of CAS iretibase at hand.

UEFA'S PRAYERS FOR RELIEF
ADMISSIBILITY

It is OLA's submission that UEFA's Prayers for Bklon the merits are not
admissible. It contends that there is neither allé@gterest of UEFA to obtain the
declaratory relief nor any uncertainty concerningRA's rights. OLA addresses each
prayer for relief substantiating the reasons fonsttering each and every prayer
inadmissible (“irrecevable").

In its Final Reply to Exception of Lack of Juristion of 16 November 2011, UEFA
submits the following:

According to Swiss case law, a request for dectayatelief is notably
admissible when Claimant is threatened by an uagast concerning either
its rights or those of third parties, and that sughcertainty can only be
clarified with a declaratory award précising theigience and content of the
legal relationship[ATF 123 414 par. 7b; ATF 120 Il 20 par.]3&8he
interest of Claimant to obtain such declaratoryigélexists anytime its
future actions or those of third parties are potalhy limited because of the
uncertainty of the legal relationship between tlaetipes [ATF 136 Ill 102
para 3.1; ATF 135 Ill 378 par. 2.2; ATF 133 lll 22r. 3.4, JAT 2008 |
147; ATF 131 1ll 319 par. 3.5, SJ 2005 | 449; ATE1II 414 par. 7b, HAT
1999 | 25]. This case law, developed before the implementatiothe
Swiss Code of Civil Procedure, is still fully redew and applicable under
the new federal proceduf®CF, FF 2006, p. 6901; Gehri, BSK ZPO, N 8
ad Article 59.

In the case at hand, Claimant does not need tofoald “public interest”,
as this case is not about a public administrativatter, but is a civil
litigation opposing the Claimant to the Respondenith a legitimate
interest (a “schutzwurdiges Interesse”) of Claimdas well as of the four
intervening clubs) to have a decision on the meritberefore, the
jurisprudence quoted by Respondent (page 26 ofRémgponse) is totally
irrelevant and non-applicable.
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The decision of the Swiss Federal Tribunal quotedbspondent, ATF 137
I 199, refers to determination in a public admingion procedure and

directed to a public administrative authority /"ealtungsverfahren”).

Additionally, the decision refers to Article 25 tbe Swiss Federal law on
Administrative Procedure (“VwVG”), which states thdahe relevant

condition is the existence of a legitimate interd&schutzwiridges

Interesse”) of the claiming party. Therefore, theigprudence quoted by
Respondent is of no help to it.

The interest of UEFA is legitimate and obvious:réhes presently a
provisional decision of a tribunal, the Cantonalidunal of Vaud, that
alleges that Claimant has violated Swiss cartel.lads indicated, that
statement and the consequences linked to it shallcbnfirmed (as
Respondent probably hopes) or denied (as Claingmobnfident to be able
to prove).

The Federal Tribunal requires that there is a leg@irest by the claimant to obtain
declaratory relief, specifying that such legal ret# does not merely pertain to
abstract, theoretical legal issues but to conaighe and dutiel The Federal Tribunal
denies a legal interest if a party is merely segkurisdiction (so-called forum
running)'®. In exceptional situations, the declaratory retfiefy relate to legal relations
with third parties not involved in the proceeditigsin a decision related to
competition law, the Federal Tribunal decided thggarty in an investigation of the
Competition Commission only has the right to reeeavdeclaratory judgment if there
is an interest in such a judgment concerning natrabt, theoretical question but
concrete rights and duties (“[...] ein entsprechendes schutzwirdiges
Feststellungsinteresse, das nicht bloss abstrakenretische Rechtsfragen, sondern
nur konkrete Rechte oder Pflichten zum Gegenstatijf‘h

UEFA's Prayer for Relief (a)/(i)

"To declare that UEFA Regulations, and the Regatetiof the UEFA
Europa League 2011/2012 in particular, are not fivemselves in
violation of Swiss law nor constitutive of an abusiea dominant
position pursuant to Swiss competition law andhie Federal Act of 6
October 1995 on Cartels and other Restraints of Qefition in
particular."

The Panel takes the view that this Prayer for Reignadmissible, as it addresses an
abstract legal issue. The Panel follows OLA's aasion that UEFA lacks a legal
interest, as the request does not pertain to cendghts and duties of the Parties.

9 ATF 137 11 199, consid. 6.5

10 ATF 131 11l 319, consid. 3; cf. P. Oberhammer,:Oberhammer [Hrsg.], Kurzkommentar ZPO, Bas&02@PC 88 N 23 with further
references; U. Schenker, in: Baker & McKenzie [Hiis8chweizerische Zivilprozessordnung, Bern 202BC 88 N 2; R. Morf, in: M. A.

12 12Gehri/M. Kramer [Hrsg.], Kommentar Schweizéhis Zivilprozessordnung, Zirich 2010, CPC 59 NR1Mohs, in: M. A. Gehri/M.

Kramer [Hrsg.], Kommentar Schweizerische Zivilpregerdnung, Ziirich 2010, CPC 88 N 2

1 Bohnet, in : Code de procédure civile commentdg B211, Art. 88, N6 - 8

2ATF 137 11 199, consid. 6.5
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UEFA'’s prayer for relief (a)/(ii)

"To declare that the disciplinary measures takernJ®gFA against OLA pursuant
to the Regulations of the UEFA Europa League 2011Z2and the UEFA
Disciplinary regulations are not in violation of &8 law and are not constitutive
of an abuse of a dominant position pursuant to Swanpetition law and to the
Federal Act of 6 October 1995 on Cartels and otRestraints of Competition in
particular."

It is OLA's submission that UEFA has no legal iestrin prayer for relief (a) (ii) as it
is merely seeking jurisdiction by forum running.eTRanel reaches the conclusion that
prayer for relief (a)/(ii) aims at a negative deatary award with regard to an abstract
legal issue, i.e. the compatibility between itscgliBnary regulations and disciplinary
measures with Swiss law. On this ground, the Paeebres prayer for relief (a)/(ii) as
inadmissible.

However, at this point the Panel wishes to strhas if this request for relief is not
admissible the examination of the parties’ subroission this point will have to be
made in order to assess the merits of others rexj@srelief that are admissible:
OLA has not filed an appeal against the UEFA Appe8ody's decision of 13
September 2011 with CAS. CAS expresses its viewhenvalidity of that decision
only in view of its assessment on whether UEFA eluts dominant market position.
This issue, which lies at the heart of the case), beadecided differently depending on
whether UEFA violated the UEL Regulations by deaolgithe matches against Celtic
forfeit leading to OLA’s consequent eliminationrindhe UEL 2011/2012. The section
B of the present award will therefore be dedicatethe qualification of the Players in
order for the Panel to decide on the Claimant'siests for relief on which it has a
very concrete interest (see below para. @7€eq).

Since the Panel already considers this requesefi@f inadmissible, there is no need
to further assess the other arguments put forwa@dLUA in support.

UEFA's prayer for relief (a)/(iii)

"To confirm that OLA is not entitled to be reintatgd in the UEFA Europa
League 2011/2012."

The Panel concludes that this prayer for reliefdmissible, as UEFA has a legitimate
interest to clarify the uncertainty whether OLA Hlas right to be reintegrated into the
UEL or not. If the Panel were to decide that OLAwgld be integrated in the UEL
2011/2012 the whole tournament would have to begeevzed. UEFA's rights to
render disciplinary measures are at stake.

The Panel's view is supported by its assessmentBRA has a legitimate interest
that the issue of integration and reintegratiorpeesvely is clarified, as the State
Court of the Canton of Vaud in its decision of 5t@er 2011 on conservatory
measures, was of the view, that UEFA breached Svastel Law.
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UEFA's prayer for relief (a)/(iv)

"To declare that UEFA did not violate Swiss law boeach in any manner OLA’s
personality rights or the personality rights of thix players by considering such
six players ineligible as per the applicable UEFAgulations, the six players
being Messrs Stefan GLARNER, Pascal FEINDUNO, Jasko GOMES
GONCASLVES, Billy KETKEOPHOMPHONE, Mario MUTSCHd aGabriel
GARCIA DE LA TORRE."

The Panel concludes that this prayer for reliefnedmissible, as it addresses the
relationship between UEFA and the Players who atenvolved in the proceedings at
hand and cannot be qualified as an exceptionatsitu justifying the admissibility of
the present relief in spite of the absence of tlagd?s. Besides, in its decision dated
16 November 2011 the Tribunal Cantonal of the QamtoValais lifted the ruling of
the Court of Martigny et St.-Maurice dated 3 Aug281i1 ordering FIFA and SFL to
communicate to OLA that the Players are entitlepl&y.

UEFA's prayer for relief (a)/(v)

"To confirm that the players Pascal FEINDUNO, Josklio GOMES

GONCASLVES, Billy KETKEOPHOMPHONE, Mario MUTSCHd aBabriel

GARCIA DE LA TORRE shall not be permitted to pgréite in the UEFA Europa
League 2011/2012 and the mentioned players as aslthe player Stefan
GLARNER are not eligible in accordance with the leggple FIFA, UEFA and
SFV/SFL regulations."

Again, the Panel finds that this prayer for religfinadmissible as it concerns an
abstract legal issue. As the qualification or nomaidication of the Players is
concerned, reference is made to para.@&eq above and to para. 286 seqbelow.

UEFA's prayer for relief (a)/(vi)

"To consequently lift the provisional measures ocedeby the Tribunal Cantonal
of Vaud (Cour Civile) on 5 October 2011."

In domestic arbitration, the state court or theiteabtribunal can order provisional
measures in order to avoid in particular that tisputed claims of the parties may be
compromised or even frustrated while proceedinganding®.

With regard to domestic arbitration, Article 374@al CCP states the following:

“L’autorité judiciaire ou, sauf convention contraides parties, le tribunal
arbitral peut, a la demande d’une partie, ordonaes mesures
provisionnelles, notamment aux fins de conservema@yens de preuve

In the case at hand, OLA requested, and obtairthecvatory measures by decisions
rendered by the State Court of the Canton of Vatddl13 September 2011 (ex-parte
interim measures) and 5 October 2011 (provisioredsures).

3 Bohnet, in : Code de procédure civile commentdg B211, Art. 268, N 2-3
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Provisional measures can be modified or revokextaordance with Article 268 CCP,
which states:

Les mesures provisionnelles peuvent étre modifigegvoquées, s'il
s’avere par la suite qu’elles sont injustifiéesgue les circonstances se sont
modifiées.

L’entrée en force de la décision sur le fond emteda caducité des mesures
provisionnelles. Le tribunal peut ordonner leur mign, s’il sert
I'exécution de la décision ou si la loi le prévoit.

As to the question of which authority is competentieal with a request to modify or
revoke the provisional measures ordered, legal lsctstates thatl‘a compétence
matérielle releve en principe du droit cantonahuSréglementation contraire, si le
tribunal a été saisi au fond, c’est lui qui est qmtent pour modifier des mesures
prises par un autre juge avant le dépét de la detraau fond*”

In the case at hand, a case is pending before @ABhich the prayers for relief
demonstrate that it is the same claim as the omedmnced by OLA before the State
Court of the Canton of Vaud. Such fact is recoghibg OLA in its letter to CAS

dated 7 October 2011, in which it stateg:..] en date du_9 Septembre 2011
Olympique des Alpes S.A. a déposé une requétetdevanbunal cantonal vaudois,
dont les conclusions sont largement connexes @&sgtises par 'UEFA dans la
présente procédure arbitrale”.

Furthermore, the State Court of the Canton of Vatmted that CAS was the
competent authority to decide on the merits ofcse”.

As the competent authority to decide on the mefithe case, the Panel has therefore,
in principle, the competence to lift the provisibmeeasures ordered by the State Court
of the Canton of Vaud in the case at hand.

However, as stated by Article 268 para. 2 CCP,pitovisional measures are moot
once a final decision is taken on the merits.

In this regard, the same autHostates that&vec le prononcé final et complet (sur la
recevabilité ou le fond, Article 236) entré en fmrdes mesures provisionnelles
tombent, et ce, que la demande ait été admisegeflanhent ou entierement, ou qu’'elle
ait été rejetéeé Such position is confirmed by a majority of Swikegal scholars,
which state that a formal lifting of the conserwvgtmeasures is not necessary

4 Bohnet, in : Code de procédure civile commentdg,B211, Art. 268, N 9

** Order on provisional measures rendered on 5 Ociiklby the State Court of the Canton of Vaud,&p.

6 Bohnet, in : Code de procédure civile commentdg,B811, Art. 268, N 12-13

1 Th. Sprecher, in: K. Spiihler/L. Tenchio/D. Infanfdrsg.], Basler Kommentar: Schweizerische Zivilpessordnung, Basel 2010, CPC
268 N32; J. Zircher, in: A.Brunner/D. Gasser/ch®ander [Hrsg.], ZPO, Schweizerische Zivilprozedeang, Kommentar,
Zurich/St. Gallen 2011, CPC 268 N 15; M. Treis,Baker & McKenzie [Hrsg.], Schweizerische Zivilpessordnung, Bern 2010, CPC 268
N 3; Th. Rohner/M. Wiget, in: M. A. Gehri/M. Kram@rrsg.], Kommentar Schweizerische Zivilprozessanmy, Zirich 2010, CPC 268
N 4; S. K. Ehrenzeller, in: P. Oberhammer [Hrs¢lirzkommentar ZPO, Basel 2010, CPC 268 N 6; L. Hube Th. Sutter-Somm/F.
Hasenbohler/Ch. Leuenberger [Hrsg.], Kommentar Scinweizerischen Zivilprozessordnung [ZPQ], ZirickgBl/Genf 2010, CPC 268

N 12
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However, if third parties are affected by consesmaimeasures, a formal lifting of the
measures should be considered. Moreover, a thitgt paving an interest, can request
a formal lifting of the conservatory measudfeg\nother author is even of the opinion
that a formal lifting is appropriate

In view of the above, the Panel concludes that UER#ayer for relief (a)/(vi) is
admissible.

UEFA's prayer for relief (a)/(vii)

"To deny any entitlement of Respondent against UlBFAompensation of damages."

UEFA seeks to receive a declaratory award statirag OLA is not entitled to
compensation or damages from UEFA, which is notissitrle if there are no concrete
rights or duties.

As UEFA does not mention any particular ground$aots related to such claim, the
Panel concludes that such claim shall be declaradinissible.

UEFA's prayer for relief (a)/(viii)
"To grant the Claimant any further or other relibfat may be appropriate.”

This prayer for relief lacks specificity. It is updClaimant to indicate its prayers for
relief.

As this prayer for relief has not been substardiatee Panel concludes that it is
inadmissible.

Qualification of the Players

OLA submits that the UEFA Appeal's Body erroneousfsed its decision of 13
September 2011 on the assumption that the Players mot qualified to play the
matches against Celtic. It underlined that theeSGurt of the Canton of Vaud, in its
order of 5 October 2011, approving OLA's request foovisional measures,
confirmed that the Players were qualified to plagy games against Celtic.

The following issues are in point:

(i) Was UEFA allowed to review the eligibility of thdagers following Celtic’s
protest?

(i) Was OLA banned from registering new players in sienmer transfer period
2011/20127

18 Ziircher, a.a.0. CPC 268 N 16; Treis, a.a.0. CRECN2B; Rohner/Wiget, a.a.0. CPC 268 N 4).
9 Sprecher, a.a.0., CPC 268 N 32
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(i) Was UEFA allowed to review the eligibility of the payers following Celtic’s
protest?

It is OLA’s position that the FIFA Regulations agsithe primary competence
regarding the eligibility of players to the SFA atige SFL. According to OLA, the
competence shifts to FIFA only in case the previdub does not agree to release the
player. OLA notes that the Players were releasedth®yr previous clubs and,
therefore, FIFA did not have jurisdiction to decme the qualification of the Players.
OLA further submits that FIFA and UEFA do not harey competence with regard to
the qualification of players. OLA contends that ®Players were eligible as the SFL
declared the player to be qualified. Moreover, OCagserts that UEFA, in its letter of
17 August 2011, confirmed that the qualificatioguigements according to Article 18
of the UEL Regulations had been met. Finally OLAmsits that UEFA could not rely
on the FIFA DRC's decision of 25 May 2011 on theugids that the CAS declared the
decision non-enforceable.

UEFA’s position with respect to the qualificatiorf the Players for the UEL
2011/2012 is that both of its organs applied thpliegble rules correctly. In its
decision of 13 September 2011, UEFA Appeals Bodest that: According to
paragraph 18.01 of the UEL regulations in order® eligible to participate in UEFA
club competitions, players must be registered WilFA to play for a club within the
time limits and must fulfil all the conditions seit in the provisions of the regulations.
/[-../ Paragraph 18.02 of the UEL regulations states:dftrs must be duly registered
with the association concerned in accordance whith &ssociation’s own rules and
those of FIFA,notably the FIFA Requlations on the Status and Trsier of
Players” (emphasis added). Each club must announce ryeb to its association,
by means of a duly signed list (para. 18.04). Thesoaiation then submits the list to
UEFA. UEFA can examine questions of player eligipi{para. 18.06). Articles 23
and 24 of the UEL regulations give the clubs thesjality to file protests in relation
to player and Article 14bis(3) DR, in particularrqvides for a match to be declared
forfeit if an ineligible player is fielded, as lorg the opposing club files a protest

Letter from UEFA dated 17 Auqust 2011

It is OLA’s view that the letter of 17 August 201% a formal decision on
authorization pursuant to Article 18.06 of the UREgulations and that this decision
is binding and can no longer be amended. The RE®s not follow OLA’s reasoning.

The eligibility to play in UEFA club competitions defined in Articles 18.0&t seq.
of the UEL Regulations. Article 18 reads as follows

18.01 In order to be eligible to participate in thdEFA club competitions, players
must be registered with UEFA within the requesteddiines to play for a club and
must fulfil all the conditions set out in the fellmg provisions. Only eligible players
can serve pending suspensions.

18.02 Players must be duly registered with the assammationcerned in accordance
with the association’s own rules and those of FIR&tably the FIFA Regulations on
the Status and Transfer of Players.
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18.05 The club bears the legal consequencesidldsfa player whose name does not
appear on list A or list B or who is not eligible play for some other reason.

18.06 The UEFA administration decides on eligipitid play. Contested decisions are
dealt with by the controlling and disciplinary chber.

In view of the position of its Appeals Body, UEFAncludes that it can freely review
the eligibility of players fielded by a club in th¢EL 2011/2012, whenever a protest is
filed by the opponent club.

In their submissions, UEFA and the Third Partiesisted on the fact that for
international competitions like UEL 2011/2012, whimcludes the participation of
more than 50 countries, the principle of equalityoag participants should be
preserved. If the only competent authorities taexvthe registration of players were
the national federations, it would not be possiblachieve equality.

It appears that UEFA was allowed to review the ifjaation of the players registered
by their club to participate in the UEL 2011/2012 view of the hundreds of players
gualified it seems obvious that UEFA cannot reviee qualification of each player.
Therefore, the acceptance of the list with the steged players filed by the clubs
cannot be seen as recognition that the players vwaidly qualified. The acceptance
of the list is simply the acknowledgment that tlhireission was made in the form
required.

However, through the possibility offered to thebduo file a protest in case a player’s
gualification is disputed, UEFA can verify whettike player is qualified or not. This
procedure guarantees a fair and equal applicafitimed=IFA Regulations with regard
to the qualification of players taking part in tH&L 2011/2012.

The Panel notes that the possibility to file prtgeis relation to player-eligibility
according to Article 23 and 24 of the UEL Regulatiois a strong indication for
admitting UEFA's right to review the players' gfiaétion. As a matter of fact a club
can protest against a player's qualification offlgr&knowing the names of the players
fielded by the opponent club, hence after transons®f the players' list of the
opponent club. Was the acceptance of the playmstsalready to constitute a final
decision on eligibility to play, the provisions Afticles 23et seq.UEL Regulations
would no longer be applicable as the decision whiets taken could no longer be
changed, even if an opposing club were to lodgentesgt.

As an interim conclusion, it must therefore be dotieat Article 18.06 of the UEL
Regulations is to be interpreted in the sense WA is entitled to decide on the
eligibility of players. The argument put forward @A according to which the letter
of 17 August 2011 constitutes a formal decisionasconvincing as the acceptance of
the list of players is not a decision pursuant tocke 18.06 of the UEL Regulations.
The list merely serves to indicate the names ofplagers to be forwarded to the
opponent club.

In addition, UEFA expressly stated in its letterl@f August 2011 that no decision on
the Players' eligibility had been taken and thathe Players were ineligible, the
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sanction mechanism would apply. The following stegat was contained in this
letter:

“Would it appear that players have been deemedigiblel while their situation was
in fact irregular, UEFA would certainly take appnagte steps against them and their
club’

The letter of 17 August 2011 clearly shows that BEEserves the right to take legal
action should it transpire that the Players areefigible.

Based on the above, the Panel concluded that ObAatalerive any arguments in its
own favour from the letter of 17 August 2011.

Competence of FIFA or of UEFA:

OLA takes the view that under the applicable retjuts only the national
associations are authorized to decide whether rdage eligible to play. It submits
that it is within the competence of FIFA to decatethe eligibility of the players.

OLA submits that UEFA must abide the decision takgna national association
granting permission to play and cannot deviate ftbat decision. As the players were
authorized to play by the SFL/SFA, it believes tH&iFA is bound by that decision.

However, it must be noted that Articles 18.01 a®02 of the UEL Regulations
provide that registration, with a national fedewafi in accordance with the
federation’s own rules and those of FIFA, is onetled conditions for the players’
eligibility.

In the case at hand, the Players had been prosigiaiegistered by SFL based on the
ex-parte interim measures ordered by the Distrmir€of Martigny and St-Maurice
on 3 August 2011, which were directed against F## SFA/SFL. Similar requests
directed against UEFA were rejected.

If a third federation, such as the SFL/SFA, (primnally) authorises a player to play
on the basis of a court order, UEFA is indeed rmtnd by such authorization. The
UEL Regulations provide that a player is eligibbeplay and must be registered with
the association concerned on the basis of its omwigons and those of FIFA.
However, the Panel notes that the SFL registeredPthyers only based on the court
order on provisional measures.

Moreover, the Panel's interpretation of the applearules complies with sports
criteria, i.e. to establish uniform regulations kiggble equally to all clubs. In order to
guarantee equality of the competitors, UEFA musable to review the decisions of
other organisations.

It results from the above that UEFA had the autfiaand was entitled to review the
Player’s eligibility upon the protests by compettolt was authorized to state on the
ineligibility of the Players based on the appli@al#gulations.
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(i) Was OLA banned from registering new players in thesummer transfer
period 2011/20127?

On 16 April 2011, FIFA sanctioned OLA with a baorr registering any new players
for a period of two entire consecutive registratpamiods. In its decision dated 1 June
2010, CAS made clear that it was OLA, and not Fa@h3issociation which was the

subject of FIFA's decision and which shall thereforespect the above-mentioned
sanction. The decision of the CAS was confirmedtliy Federal Tribunal on 12

January 2011.

It appears that OLA did not register new playersoialy one entire transfer period, i.e.
the winter registration period in the 2010/2011ssea

On 25 May 2011, following a request from OLA, thd#=-& DRC issued a decision
(interpretation) confirming that OLA was barredrfraegistering new players during
the following registration period, i.e. the summeygistration in the season 2011/2012.
In its decision, the FIFA DRC stated in particullaat ‘the DRC noted that the only
entire registration period, during which the Swidab had served the sanction, was
the registration period lasting from 16 January P0antil 15 February 2010. By
contrast, during the registration period lastingofn 16 January 2011 until 15
February 2012, the petitioner had been able to stagi players without restriction,
and during the summer registration periods fromJL@e until 31 August of the years
2009 and 2010, the Swiss club had had more thahdiahe relevant registration
periods at its disposal to register player3he FIFA DRC concluded that as OLA
only abide by one entire registration ban, it sdook barred from registering new
players during the following transfer period, itlee summer registration period in the
season 2011/2012.

The reasoning by FIFA DRC is supported by the CA@rd addressing the issue in a
similar situation in the following term$

S’agissant de la période d'interdiction, la Fornaii releve que le Club méme a
confirmé avoir pu procéder a des transferts dudarpériode de juillet et aolt 2007 et
ce malgré le retrait de sa requéte d'effet susgerbien résulte que la période

d’interdiction n’a pas encore commencé. La Formationsidere ainsi qu’il se justifie

de confirmer [linterdiction d'enregistrer de nouwea joueurs nationaux ou

internationaux pour les deux périodes de transf@rtompter de la notification de la

présente décision.

It must be noted that, on 8 August 2011, OLA widwdiits appeal to CAS against the
FIFA DRC ruling of 25 May 2011 (cf. para. 35 abavejhe ruling was final and
binding, as OLA was banned from registering neweis from 10 June to 31 August
2011 regarding international transfers and from JUhe to 30 September 2011
regarding national transfers. The Panel rejects '©ls@ibmission that the transfer ban
periods had already ended a long time ago.

OLA submitted that the FIFA DRC decision of 25 M2§11 was neither binding nor
directly applicable. At first glance it seems thia CAS supports OLA’s view:

20 CAS 2007/A/1233 & 1234, para. 67
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“Le Président de la Chambre arbitrale d appel duS A rejeté la demande d effet
suspensif déposée par Olympique des Alpes SAaestqu elle était sans objet en
raison du défaut de caractére exécutoire de lagiéoiappelée.”

It is not a matter for this Panel to decide whetherFIFA DRC's decision of 25 May
2011 is enforceable. The crucial question in theect hand is whether OLA violated
any transfer ban periods or not. It is the Panvédw that, if OLA fielded players hired
during the period of the transfer ban, these pkymmnot be considered as duly
registered, as the registration would violate theAFRegulations on the Status and
Transfer of Players. The fact is that a transfer foa the transfer period in Summer
2011 was imposed upon OLA by FIFA on 16 April 2089 confirmed by the
interpretation of 25 May 2011. This decision isafiand binding.

Since the Panel does not rely upon the SFL Appebluiial decision of 29July/4
August 2011 to reach its conclusion with respechwlitigious Players’ ineligibility,
it will not further assess the Parties’ argumeatated to this decision.

The Panel takes the view that the UEFA Appeal'syBietision dated 13 September
2011 is valid on the grounds that OLA has been édrfinom registering any new
players in the summer transfer period in 2011.

In view of the above, the Panel concludes that UB#Fas allowed to review the
eligibility of the Players following Celtic’'s progés and rightly declared the two games
of OLA against the latter club lost by forfeit.

OLA is not entitled to be reintegrated in the UEFAEuropa League 2011/2012

Arguments of the Parties
(1) OLA's Arguments

OLA submits that UEFA abused its dominant markesifpan by excluding OLA from
the UEL 2011/2012 on the false grounds that ityeta were ineligible. OLA notes
that UEFA violated its own statutes and regulatiasswell as Article 7 CA by
rendering forfeit sanctions. Finally, OLA submit&t the only reason for its exclusion
by UEFA lies in the fact that OLA's six players eslkbed themselves to the civil
courts.

(i) UEFA's Arguments

UEFA opposes the reintegration of OLA into the 2@D12 tournament and considers
the forfeit sanctions rendered by UEFA Appeal's Bod 13 September 2011 lawful
both under EC and Swiss competition law. UEFA subrtiiat the sanctions imposed
on OLA were appropriate, legitimate sporting samtiwith the purpose to protect the
stability of the contracts, fairness and the intggsf the competition. UEFA submits
that the reason why two matches of OLA againsti€&€ have been sanctioned as
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forfeit, twice 0:3, is a normal, ordinary, propguistified and not abusive decision.
According to UEFA's submission, the decisions werade by two independent
disciplinary bodies, based on the undisputed faat OLA fielded some players that
had not been transferred nor registered in contgrmith the applicable regulations.
UEFA further submits that its rules and decisioresia conformity with Swiss and EC
competition law. UEFA emphasises that the FIFA Ratgpns on the Status and
Transfer of Players of their application are legdte. In addition, UEFA submits that,
as the organiser of the UEL 2011/2012 it has tgatrand legitimate interest to
establish rules regarding the participation in tospetition. Finally, UEFA disputes
having sanctioned OLA because their players adddethe civil court.

2. The relevant provisions of the Swiss Cartel Act

330 Hereinafter, the Panel outlines the relevant prous of the CA and continues its
reasoning by addressing the following issuess(lJEFA an undertaking according to
Article 2 CA? (ii) What is the relevant market ashokes UEFA hold a dominant market
position? (iii) Has UEFA abused its dominant marb@asition?

The relevant provisions read as follGWs

Article 2 CA (Scope):

()

b \Whoever requests or offers goods or services imtaeketplace, independent of
the legal or organizational structure, shall be dexl to be an 'undertaking'’

(...
Article 4 CA (Definitions):

()

2 The term 'undertakings having a dominant positiothe market' means one or

more undertaking being able, as regards supply emand, to behave in a
substantially independent manner with regard to dkiger participants (competitors,
offerors or offerees) in the market.

¢.)

Article 7 CA (lllicit practices of undertakings hiag a dominant position)

2L ph. Zurkinden/H. R. Trileb, Das neue Kartellgedéamdkommentar, Zurich 2004, p. 260seq
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«l Practices of undertakings having a dominant positaire deemed fillicit if such

undertakings, through the abuse of their positiprevent other undertakings from
entering or competing in the market or if they diminate against trading partners.

2 Such illicit practices may in particular include:

a. a refusal to enter into a transaction (e.g. s&fto supply or buy goods);

b. a discrimination of trading partners with regatd prices or other conditions
of trade;

...y

UEFA is an undertaking according to Article 2 CA

Whoever offers goods or services in the marketplasgependent of the legal or
organizational structure, shall be deemed to benalertaking’.

An undertaking is an entity that participates ia #tonomical process as producer of
goods or services, irrespective of its legal oraaigational structufd It follows that

an association according to Article @ seq.CC such as UEFA can constitute an
undertaking in the sense of the Article 2 paras Tb#*,

The UEL 2011/2012 is an international sports coitipatbetween European football

clubs. By participating at the UEFA Europe Leagud 12012 the football clubs

pursue financial interests. UEFA, by organising thel. 2011/2012 in a professional

manner, is seeking to maximise its profits. To thred, UEFA issues every year
specific regulations that apply to all football lstuaiming to participate in the UEL.

Moreover, UEFA controls the marketing of the UEL12(2012 as well as the selling

of the television rights and the distributions bé tproceeds generated with the UEL
2011/2012.

It results from the above that UEFA qualifies as wardertaking in the sense of
Article 2 para. 1bis CA. This conclusion is in limé&h the considerations of the Swiss
Competition authority which had ruled already in9&9that the Swiss Football
Leagué® has to be considered as an undertaking in the sériticle 2 CA®.

22 Article 2 para. 1bis CA.

23 J. LEHNE, in: M. Amstutz/M. Reinert [ed.], Basler KommentKartellgesetz, Basel 2010, CA 2 N 9.
2| EHNE, I.c., CA2 N 13.

% The organization that organises the national flbtompetitions in Switzerland.

% RPW 1998/4, p 568t seq, para. 12.
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Market definition and Claimant's dominant market position

The relevant product marketovers all goods or services which the tradingneas
consider to be substitutable The market definition has to be conducted from th
trading partners' point of view. In the case atdhahe relevant product market is the
international sports competition between Europemtbiall clubs. There are no other
football competitions in Europe comparable to thelLUand the UEFA Champions
League. The competitions on the national level, thg competitions organised by the
Swiss Football League, cannot be considered asbatitie for the international
competitions of the UEL 2011/2012, as they diffensiderably with respect to their
economical and performance potential.

Therelevant geographic markebvers the area in which the goods or servicdbeof

relevant product market are offered or demafiti&®ince UEFA offers participation in
football competitions within Europe, the relevardographic market covers the
countries of all national football federations that qualified to participate in the UEL
2011/2012.

According to Article 4 CA, an undertaking is deentedhavea dominant positiorf it
is able to behave in a substantially independenhneia with regard to other
participants (competitors, offerors or offereeshia market.

Within the defined markét UEFA, being the sole and exclusive organiserhef t
international football competitions within Europeas a dominant market position.
UEFA has the power to act independently from thigonal football federations and
clubs and can determine the sports and econongs tiat participants are subject to.

No abuse of UEFA's dominant market position

According to Article 7 para. 1 CA, practices of enmakings having a dominant
market position are deemed illicit if they, throutjle abuse of their dominant position,
prevent other undertakings from entering or conmgetn the relevant market or if
they discriminate against trading partners. Subtitilpractices include a refusal to
enter into a transactidhor a discrimination of trading partnéts

Under Swiss Cartel Law, a dominant market posit@nan undertaking is not
prohibited per sé% An undertaking abuses its dominant position dfly without
legitimate business reasons — it (i) prevents othaertakings from entering or
competing in the market or (ii) discriminates agaimading partners.

2 R. K&cHLI/Ph. M. ReicH, in: Baker & McKenzie [ed.], Handkommentar Kary@betz, Bern 2007, CA 4 N 42 with further referande
BORER Wettbewerbsrecht I, 3rd edition, Zurich 2011, EA 10; M. REINERT/B. BLOCH, in: M. Amstutz/M. Reinert [ed.], l.c., CA 4
N 104et seq.

%8 KOCHLI/REICH, |.c., CA 4 N 44; BRER l.c., CA5 N 14.

29 Above, para. 335 and para. 336.

0 Article 7 para. 2 lit. a CA.

3L Article 7 para. 2 lit. b CA.

%2 p. REINERT, in: Baker & McKenzie [ed.], I.c., CA 7 N 2 witlufther references.
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Pursuant to Article 7 para. 2 lit. a CA a refusélam undertaking to enter into a
transaction may be illegal. This provision aims peventing behaviour of an
undertaking with a dominant market position thastrto foreclose competitors from
the market or prevent competitors from entering thie market.

Discrimination of trading partners is prohibitedcaading to Article 7 para. 2 lit. b
CA. The term “other conditions of trade” has to ibéerpreted extensiveli An
undertaking with a dominant market position must disadvantage a competitor
unless there is an objective reason for doirig so

The Swiss Competition authorities usually assessatestion whether there is an
abuse of a dominant market position by followingwe step approach: First, they
assess whether the behaviour of an undertakinghgawvidominant market position
leads to a restraint of competition. Second, ifehe a restraint of competition, they
investigate whether there are legitimate businessans justifying the restraint of
competitiori®.

In sports matters, the term “legitimate businesasoas” cannot be limited to
economic reasons. The message of the Federal Caiirt3 November 1994 to the
Swiss Parliament regarding the CA refers to comrakngrinciples which may
constitute legitimate business reasdnand keeps the range open for a wider
interpretation of the term, without explicitly takj into consideration the specificity of
sport. In sports matters, the behaviour of spastoeiations must be legitimated by
reasons that are necessary for the proper funogaofi the sport in order to qualify as
"legitimate business reason&”

The UEFA Appeals Body, in its decision dated 13tSeyper 2011, considered that
OLA fielded players in the qualification matchestthvere ineligible under the UEL
Regulations. Due to this violation of the UEL Regjidns, the matches against Celtic
FC were declared forfeit against OLA and as a oqusiece OLA has been excluded
from the UEL 2011/2012.

The rights, duties and responsibilities of all gartparticipating and involved in the
preparation and organisation of the UEL 2011/20a@luding the qualifying phase
and the play-offs, are governed by the UEL Reguteti According to the UEL, a
football club participating in the UEL 2011/2012aowed to field eligible players

3 BoRER I.c., CA 7 N 10 with further references.

% REINERT, I.c., CA7 N 16.

% AMSTUTZ/CARRON, |.c., CA 7 N 155.

% M. AMSTUTZ/B. CARRON, in: M. Amstutz/M. Reinert [ed.], l.c., CA7 N 57.
3" Federal Council message of 23 November 1994, B#5, p. 569.

%8 p.PHILIPP, Kartellrecht und Sport, Jusletter dated 11 JORS? para. 36.
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only*. In case a football club violates these regul&jdsEFA is entitled to render a
sanction, in particular to declare the matchesftedl.

Article 18 of the UEL Regulations authorizing UERA sanction a club which is
fielding ineligible players is a rule to guarantee efficiency and equal treatment of
the clubs participating in the UEL 2011/2012.

No refusal to enter into business relationship i@et7 para. 2 lit. a CA)

UEFA did not refuse to allow OLA compete, thatassay to enter into a transaction
according to Article 7 para. 2 lit. a CA. In faQl A participated (successfully) at the
UEL 2011/2012.

However, Respondent fielded players that were git#é according to the relevant
regulations. As UEFA pointed out in its Statemen€@im the fact that OLA fielded

players who were not properly registered is theramwf the forfeit sanction. The
exclusion from the group phase of the UEL 2011/264 2JEFA was solely based on
the fact that OLA competed with players that werdigible.

No discrimination of OLA (Article 7 para. 2 lit. ®A)

There is no indication of any discriminatory belwaviof UEFA, as UEFA applied the
UEL Regulations to all (potential) participants tbe UEL 2011/2012 and treated
each football club in the same way.

There is no indication that UEFA would not have ased the same sanction, i.e. to
declare the matches forfeit based on Article 14aisa. 3 of the UEFA Disciplinary
Regulations Edition 2011 (hereinafter “UEFA DR, ather clubs it had imposed to
OLA.

As no unequal treatment of OLA by UEFA has beerstairtiiated let alone proven,
there is no discrimination of OLA in the sense ofidle 7 para. 2 lit. b CA.

No abuse of UEFA's dominant position pursuant te g¢eneral clause (Article 7
para. 1 CA)

The fact that UEFA issued the UEL Regulations catmeoconsidered as an abuse of
its dominant position in the market. The regulasioand in particular the rules for the
eligibility of football players, serve to guarantagroper functioning of the football
competition within the UEL 2011/2012. With regaalthe eligibility of the players,
the UEL Regulations intend to ensure that all fabiticlubs in Europe respect the
identical rules, in particular the rules relatedttansfers. The main intention of the
UEL Regulations is to ensure the equal treatmetiietlubs.

39 Article 18 of the UEL Regulations for details.
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Taking into consideration the principle of proponality, the Panel does not see any
alternative regulation to the UEL Regulations. Teelaration of matches as forfeited,
in which ineligible players were involved, is a postionate measure that cannot be
achieved with another sanction such as a finedwdaction of points. The absence of
alternatives is evident particularly during the lifiation phase of the tournament,

where the deduction of points are not possible.

It results from the above that UEFA, by issuing tHel. Regulations, did not abuse its
dominant market position according to Article 7gdk CA.

The Panel considers that the sanctions, i.e. thiamion of the matches as forfeited
and as a consequence the exclusion of OLA fromUk& 2011/2012 serves to
guarantee a proper functioning of the football cetitpn within the UEL 2011/2012.
The sanctions are appropriate, necessary and piapate. In a previous decision, the
CAS expressly considered that tfagio legisand the justification of the sanctions are
to ensure a legal certainty in the sports competitif the UEL 2011/2013

It must be underlined that UEFA is bound to apgdipse sanctions to all the
participants of the UEL 2011/2012 in the same manne

In conclusion, the UEL Regulations as well as thiecions based on the UEFA DR
are rules imposed by UEFA as organiser of the UEL122012. They are appropriate,
necessary and proportionate.

By properly enforcing its own rules UEFA did in m@y abuse its dominant market
position. The disciplinary measures imposed by UEPAL3 September 2011 were
justified™* and have not been rendered in violation of Artiti8A.

Even if one were to take the view that UEFA abusedominant position by applying
the rules and sanctions according to the UEL Réguls and the UEFA DR, UEFA's
behaviour would have been justified by legitimatasons. The purpose of these rules
is to ensure that each football club plays the hetavith duly registered players and,
as a consequence, to guarantee a fair sports ciopethe enforcement of the rules
guarantees the equal treatment of the participrttee UEL 2011/2012.

Finally, the Panel refers to the fact that OLA sdrnthe entry form in May 2011
according to which OLA accepted to respect UEFAesuses, regulations, directives
and decisions, in particular the UEL Regulationsl éine UEFA DR. Respondent
therefore knew the consequences of playing withigrkathat were ineligible.

Even if one were to assume that, contrary to thd=AJAppeals Body decision
dated13 September 2011, the Players were quatifigday the two matches against

40 CAS 2007/A/1278 and 1279, para. 131.
“1 Above, para. 280.
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Celtic FC, it is still the Panel's finding that UKFid not abuse its dominant market
position.

UEFA had justifiable reasons to consider the Plyegre ineligibl&. In the view of
the Panel, the Appeals Body decision of the UEFA2September 2011 was neither
arbitrary nor contrary to Swiss Competition Law.

Moreover, UEFA's practice of assessing the eligybdf players only once a protest is
filed by a club cannot be challenged from a contipetilaw point of view. Given the

club's possibility to file a protest in case anigible player is fielded by the opponent
club it would be inappropriate, unnecessary angrdrtionate to require UEFA to
control the eligibility of all players at the beging of a tournament.

It is the Panel's view that UEFA had justifiabl@asens to rely on the FIFA DRC's
decision of 25 May 2011. OLA appealed against theision with CAS, however, on
8 August 2011, withdrew the app&alMoreover, the SFL initially rejected OLA's
request for registration of the Playec$. @bove, para. 26 and para. 1&3seq). The
SFL Appeals Tribunal confirmed this decisiaf. @bove, para. 28 and para. 146). The
Players were only qualified to play in the Swissioral league based on the Orders
by the District Court of Martigny and St-Mauriceteld 3 August 2011 and 27
September 2011.

The Panel wishes to underline that UEFA treatethallclubs alike.

The Panel reaches the conclusion that UEFA did aimtse its dominant market
position, as it had justified reasons to act invlag it did. The Panel would not reach
a different conclusion under the assumption thaptrary to the UEFA Appeals
Body's decisiondated 13 September 2011, the Players qualified to play the two
gualification matches.

UEFA filed two experts' reports supporting its piosi that UEFA, by excluding OLA
from the UEL 2011/2012, did not violate Swiss colitfmn law.

In his expert report, Professor Amstutz stresseat tHEFA applied the UEL
Regulations to all football teams alike. He staéedl confirmed at the hearing that
UEFA did not abuse its dominant market position discriminate against other clubs.
He denied that the conditions of Article 7 pardit.lo CA and Article 7 para. 1 lit. a
CA have been met. He reached the conclusion thety & UEFA had abused its
dominant market position, there were legitimatesoea for doing so.

Professor von Biren, in his expert report, coneuts Professor Amstutz. He points
out that the UEL Regulations serve to guaranteeotbéll competition in a proper
manner and that the registration of the playersdasessary to ensure the orderly

42 Above para. 280.
43 Above para. 35.
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running of football matches under equal conditiforsall participating clubs. UEFA's
issuance of the UEL Regulations cannot be congidaszan abuse of a dominant
market position. For the same reasons, ProfessorBioen confirms the Panel's
finding that UEFA, by adopting the UEFA DR, does commit any obvious abuse of
its market position. He confirms that Article 7 @at CA and Article 7 para. 2 lit. b
CA are not applicable. Professor von Blren's camaitbns are convincing that the
sanctions imposed by UEFA were based on objecidasans and legitimate grounds.
Finally, Professor von Blren submits that OLA, tigb its own inadmissible conduct,
caused UEFA to declare the matches forfeit. Heovadl that OLA cannot claim now
to be the victim of discrimination simply becauseRA sanctioned it on account of its
own behaviour\enire contra factum propriumn

OLA submits that it had been excluded by UEFA dmégause the Players addressed
themselves to the civil court of Martigny. UEFAeejs this submission.

The Panel takes the view that OLA has not succeéuesiibstantiating let alone
proving this submission. The decision of the UEF@pAals Body dated 13 September
2011 as well as its reasons can be followed by Riaisel. The UEFA Appeal Body
explains in a clear manner that the matches haul dheelared forfeited, because OLA
used players that were ineligible.

Besides, it may be noted that, according to thesSwoctrine, the issue whether there
is an abuse of a dominant market position has tadsessed based on an objective,
verifiable behaviour, even if the undertaking h&® tintention to hinder other
undertakings from entering or competing in the reéfk

OLA further submits that UEFA abused its dominamtrket position by violating its

own statutes and regulations. As stated abovedéuesion of the UEFA Appeals
Body is correct. The Panel takes the view that UE#&p@plied its statutes and
regulations correctly. Further, the Panel referggdinding that UEFA's statutes and
regulations do not violate Swiss competition 1w

OLA submits that UEFA violated Article 7 CA by refag to recognize the results on
the playing field. However, OLA must account foetfact that it fielded ineligible
players. The matches it won against Celtic wergectly declared forfeited. As
mentioned above, OLA signed the Entry Form in M8 and knew in advance the
consequences of fielding players who were ineleibl

OLA compares UEFA's behaviour with the underlyiagt$ of the MOTOE case (C-
49/07) of the European Court of Justice. Howeves facts in the MOTOE case differ
considerably from the facts of the case at handhénMOTOE case, the European

“ REINERT, |.c., CA 7 para. 6; E. Clerc, in: P. Tercier/@uvet [ed.], Commentaire Romand, Droit de la corence,
Geneva/Basle/Munich 2002, CA 7 N 66.
5 Above, para. 358t seq.
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Court of Justice considered that legal person whose activities consist not only in
taking part in administrative decisions authorisitige organisation of motorcycling
events, but also in organising such events itsedf & entering, in that connection,
into sponsorship, advertising and insurance cortgadalls within the scope of
Articles 82 EC and 86 EC®. In her opinion of 6 March 2008, the advocate geine
Julien Kokott, identified the problem from a compen law point of view in the
following way: a legal person which itself orgarsssnd markets sports events (in this
case motorcycling events), is granted from theeStatright of co-decision in the
authorisation of these sports events of other, gaddent service providéfs
However, in the case at hand, it is out of the oeshat UEFA has the right to
exclude other legal entities from organising in&dional football competitions. It is
undisputed that UEFA acted merely as organisenefiEL.

OLA filed an expert report written by Professor WeéalStoffel dated 16 November
2011.

Professor Stoffel based his report on the followfangs:

- UEFA refused to accept the fact that SFL hadated the Players qualified;

- UEFA did not comply with the order of the Tribun@antonal of Vaud for
provisional measures of 13 September 2011.

Based on those facts, Professor Stoffel takesigwe that UEFA abused its dominant
market position by preventing OLA from continuing play in the UEL 2011/2012,
although it was qualified to do so based on thalte®sn the playing field.

Professor Stoffel did not assess whether UEFA abiiselominant market position by
declaring the matches of OLA against Celtic foréeitd excluding OLA from the UEL
2011/2012.

The Panel does not follow the reasoning of ProfeSsaffel as he bases his deviating
conclusion on different facts, i.e. the Playengjikility.

Conclusion
The Panel concludes that UEFA did not:
- refuse OLA to enter into a transaction accordinftiicle 7 para. 2 lit. a C&:

- discriminate OLA pursuant to Article 7 para. 2 EitCA*;

6 Decision of the European Court of Justice dateduly 2008 (C-49/07), Motosykletistiki Omospondidalos NPID (MOTOE) vs.
Elliniko Dimosio, para. 53.

47 Opinion of the advocate general J. Kokott datddaéch 2008 in the case C-49/07, Motosykletistiki @mpondia Ellados NPID (MOTOE)
vs. Elliniko Dimosio, para. 98.

“8 Above, para. 348 et seq.

9 Above, para. 350 et seq.
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- abuse a dominant market position pursuant to Arficpara. 1 CA. Even if it were
to decide that the UEL Regulations as well as #meigon imposed on OLA based
on the UEL Regulations constitute an abuse of UEE®mMIinant position, there
are legitimate reasons that justify UEFA's decisiad behaviodf.

Provisional measures ordered by the Tribunal of theCanton of Vaud dated 5
October 2011

As seen above, the conservatory measures orderégk [State Court of the Canton of
Vaud dated 5 October 2011 will, according to Agi@68 para. 2 CPC, automatically
be rendered moot by the entry into force of thesgmé Award. As a consequence, a
formal lifting is not necessary.

However, as third parties are actually affectedsbgh conservatory measures and in
view of the importance of the present dispute,Rhael is of the opinion that a formal
lifting of the measures is appropriate and theeegirall be ordered.

COSTS
Article R64.4 of the Code provides:

“At the end of the proceedings, the CAS Court Offidl determine the final amount

of the costs of arbitration, which shall includeetitCAS Court Office fee, the

administrative costs of the CAS calculated in adeoce with the CAS scale, the costs
and fees of the arbitrators calculated in accordanwith the CAS fee scale, a

contribution towards the expenses of the CAS, hadcbsts of witnesses, experts and
interpreters. The final account of the arbitraticosts may either be included in the
award or communicated separately to the patfties

Article R64.5 of the Code provides:

“In the arbitral award, the Panel shall determine igth party shall bear the
arbitration costs or in which proportion the parsieshall share them. As a general
rule, the award shall grant the prevailing partycantribution towards its legal fees
and other expenses incurred in connection withpifeeeedings and, in particular, the
costs of witnesses and interpreters. When grarguah contribution, the Panel shall
take into account the outcome of the proceedingsyell as the conduct and financial
resources of the partiés

In the present case, the Claimant has been suates#iie main aspects of the dispute
(CAS jurisdiction, confirmation that OLA shall ndte reintegrated in the UEFA

%0 Above, para. 353 et seq.
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Europa League and cancellation of the provisionaasares), but its other requests
have been declared inadmissible. Therefore, takimgpnsideration also the behaviour
of the parties and their financial capabilities #anel finds it appropriate to have the
costs of this arbitration borne by the partiesad®ws: UEFA shall pay 1/3 and OLA
shall pay 2/3 of the arbitration costs. Such cestsbe determined and notified by
separate communication from the CAS Court Office.

Additionally, for the same reasons, the Panel fih@ppropriate to order OLA to pay
CHF 40’000 (fourty thousand Swiss Francs) to UEEAantribution towards its legal
and other costs incurred in connection with thisteation.

PUBLICATION

Pursuant to Art. R43 of the Code, in view of thed@r of Procedure dated 15
November 2011 and considering that none of theigsarhas objected to the
publication of the final award, the present awaad be published by the CAS.
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ON THESE GROUNDS

The Court of Arbitration for Sport hereby rules:

1. The defence of lack of jurisdiction filed by Olyngpie des Alpes SA is dismissed and
the CAS jurisdiction is affirmed.

2. The request for arbitration filed by UEFA on 26 &epber 2011 is partially granted;

2.1

2.2

2.3

2.4

2.5

2.6

2.7

The request to declare that the UEFA Regulationd, the Regulations of the
UEFA Europa League 2011/12 in particular, are nottiemselves in violation of
Swiss law nor constitutive of an abuse of a domtinmsition pursuant to Swiss
competition law and to Federal Act of 6 October 39%h Cartels and other
restraints of Competition in particular is inadnids.

The request to declare that the disciplinary messstaken by UEFA against OLA
pursuant to the Regulations of the UEFA Europa Lea2011/12 and the UEFA
Disciplinary regulations are not in violation of B#& law and are not constitutive
of an abuse of a dominant position pursuant to Sw@npetition law and to
Federal Act of 6 October 1995 on Cartels and oRestraints of Competition in
particular is inadmissible.

The request to confirm that OLA is not entitledb® reintegrated in the UEFA
Europa League 2011/12 is admissible and upheld.

The request to declare that UEFA did not violateésSwaw nor breach in any
manner OLA's personality rights or the personalights of the six players by
considering such six players ineligible as perapplicable UEFA regulations, the
six players being Mssrs Stefan GLARNER, Pascal ERINO, José Julio
GOMES GONCALVES, Billy KETKEOPHOMPHONE, Mario MUTS4, and
Gabriel GARCIA DE LA TORRE is inadmissible.

The request to confirm that the players Pascal BEINO, Jose Julio GOMES
GONCALVES, Billy KETKEOPHOMPHONE, Mario MUTSCH, anéabriel
GARCIA DE LA TORRE shall not be admitted to pamate in the UEFA
Europa League 2011/12 and that the mentioned agsrwell as the player
Stefan GLARNER are not eligible in accordance Wik applicable FIFA, UEFA
and SFV/SFL regulations is inadmissible.

The provisional measures ordered by the Tribunalt@w®l of Vaud (Cour civile)
on 5 October 2011 shall be lifted.

The request to deny any entitlement of Responddmh @gainst UEFA for
compensation of damages is inadmissible.

3. The costs of the present arbitration, which shadl determined and separately
communicated to the parties by the CAS Court Offgteall be borne by the parties as
follows: UEFA shall pay 1/3 and OLA shall pay 2/3tlee arbitration costs.
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4. OLA is ordered to pay CHF 40000 (fourty thousandiss Francs) to UEFA as
contribution towards its legal and other costs iredi in connection with this
arbitration.

All other requests and/or motions submitted byghsies are dismissed.
The present award is not confidential and shajpudgished.

Done in Lausanne, 31 January 2012

Operative part of the award notified on 15 Decen#fdrl

THE COURT OF ARBITRATION FOR SPORT

HansNater
President of the Panel

PatrickLafranchi JeanGay
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SergeVittoz

Ad-hoc clerk



