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PARTIES

SK SLAVIA PRAHA - FOTBAL A.S. (“SK Slavia” or the “Appellant” or “Slavia
Praha”) is a Czech professional football club affiliated with the Football Association of
the Czech Republic.

36 LION FOOTBALL CLUB (“36 Lion” or the “Respondent”) is a Nigerian
professional football club affiliated with the Nigeria Football Federation and registered
with the Corporate Affairs Commission, Nigeria.

The Appellant and the Respondent are hereinafter jointly referred to as the “Parties”.

FACTUAL BACKGROUND
Introduction

The dispute in these proceedings revolves around a decision rendered by the FIFA
Players’ Status Chamber (the “Chamber” or “PSC”) on 23 April 2024 (the “Appealed
Decision” or the “Decision”) regarding a disputed transfer of player Moses Usor
(the “Player”). The Chamber found that SK Slavia must pay 36 Lion EUR 13,714 as
the outstanding amount plus interest of 5% p.a. payable as of 16 February 2024 until
the actual payment date.

The pertinent facts and allegations based on the Parties’ written submissions, and on
the CAS files, are summarized below. References to additional facts and allegations
found in the Parties’ written submissions, pleadings, and evidence will be made, where
relevant, in connection with the legal analysis that follows. While the Sole Arbitrator
has considered all the facts, allegations, legal arguments, and evidence submitted by the
Parties in the present proceedings, this Award refers only to those submissions and
evidence it deems necessary to explain its reasoning.

Background Facts

On 31 March 2022, the Parties entered into an agreement (the “Transfer Agreement”)
regarding transferring the Player from the Respondent to the Appellant.

The following provisions of the Transfer Agreement are relevant to these proceedings:

"2. 36 LION grants to Slavia the exclusive option to prevent the return transfer
of the player to 36 LION under the following cumulative conditions (the
‘Permanent Option'):

- Slavia shall pay to 36 Lion an aggregate fixed transfer fee of EUR
150,000.00 (one hundred fifty thousand euros) (to be increased with VAT, if
applicable) (the "Transfer Fee'), in accordance with the following payment
terms and after receipt of the corresponding invoice:
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» EUR 100,000.00 (one hundred thousand euros) (to be increased with
VAT, if applicable), payable on 15 July 2022;

» EUR 50,000.00 (fifty thousand euros) (to be increased with VAT, if
applicable), payable on 10 December 2022.

- In addition to the Transfer Fee, Slavia shall pay to 36 Lion a one-time bonus
fee of EUR 50,000.00 (fifty thousand euros) (to be increased with VAT, if
applicable) (the "‘Bonus Fee 1') under the condition that the Player appears
in 10 (ten) official games of the first team of Slavia, the parties agree that
the Player's appears can be for a 1 minute, for apart or for the full 90
minutes of the official game.

- In addition to the Transfer Fee, Slavia shall pay to 36 Lion a one-time bonus
fee of EUR 50,000.00 (fifty thousand euros) (to be increased with VAT, if
applicable) (the "Bonus Fee 2', together with Bonus Fee 1 the "Bonus Fees')
under the condition that the Player appears in 20 (twenty) official games of
the first team of Slavia, the parties agree that the Player's appears can be
for a I minute, for a part or for the full 90 minutes of the official game.

- In addition to the Transfer Fee and the Bonus Fee, in case of the future
transfer of the Player's registration from Slavia to another new club, 36 Lion
will be entitled to receive 15% (fifteen percent) of the amounts actually
received by SLAVIA in connection with the transfer of the Player to this
another club exceeding the amounts paid or already due by SLAVIA to 36
LION (Transfer Fee and Bonus Fees).

- In addition to the Transfer Fee, the Bonus Fees and the First Sell-on Fee of
the Player's registration from Slavia to another new club, in case of the
future transfer of the Player's registration from the third club to a fourth
new club, 36 Lion will be entitled to receive 15% (fifteen percent) of the
amounts actually received by SLAVIA in connection with the transfer of the
Player from the third club to the fourth club.

These sell-on fees will be payable to 36 LION within 30 (thirty) days after
receipt of the fee(s) by Slavia. In case of instalments, the sell-on fee shall be
calculated pro rata to the instalment received by SLAVIA.

Slavia may exercise the Permanent Option by giving 36 Lion written notice in
accordance with Section "Notices" below, with the Permanent Option to be
exercised no later than 11:59pm Central European Time Zone on 30 May, 2022.
Upon the exercise of the Permanent Option, the parties agree that subject to the
Player agreeing to terms to become professionally registered with. Slavia, they
shall do all things necessary to complete the Player's permanent registration
with Slavia at the first possible opportunity.”



10.

CAS 2024/A/10637 - Page 4

The Appellant paid the Respondent a fixed transfer fee of EUR 150,000 and two bonus
fees of EUR 50,000, resulting in the total amount paid of EUR 250,000. In addition to
that, the Transfer Agreement provided for certain additional payments if the Player
should transfer from SK Slavia to another club in the future (the “Sell-On Fee”).

On 18 January 2023, the Appellant loaned the Player to an Austrian club - LASK Linz
(“Lask”) - with an eventual purchase obligation (the “Sell-On Agreement”).

The following Sell-On Agreement provisions are pertinent to this case:
“Article 3 - Transfer Fees
3.1 Loan Transfer Fee

1. LASK shall pay SLAVIA a fixed gross Loan Transfer Fee of 250.000.00 € (in
words: two hundred fifty thousand Euros) (hereinafter referred to as the "Loan

Transfer Fee”) as a compensation for the loan transfer of the Player from
SLAVIA to LASK

2. The Loan Transfer Fees payable according the following parent instalments:

- 250.000,00 € (in words: two hundred fifty thousand Euros), payable
ultimately on July 15" 2023.

3.2 Fixed Transfer Fee

1.LASK shall pay SLAVIA a fixed gross transfer fee of 1 500.000,00 € (in words:
one million five hundred thousand Euros) (hereinafter referred to as the “Fixed

Transfer Fee”) as a compensation for the permanent transfer of the economic
and federative rights of the Player from SLAVIA to LASK.

2. The Fixed Transfer Fee is payable according the following payment
instalments:

- -500.000,00 € (in words: five hundred thousand Euros), payable ultimately
on February 15" 2024;

- 250.000,00 € (in words: two hundred fifty thousand Euros), payable
ultimately on July 15" 2024;

- 250.000.00 € (in words: two hundred fifty thousand Euros), payable
ultimately on February 15™ 2025;

- 250.000,00 € (in words: two hundred Fifty thousand Euros), payable
ultimately on July 15™ 2025;

- 250.000.00 € (in words: two hundred fifty thousand Euros), payable
ultimately on February 15" 2026.
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[...]
3.4 General

[..]

4. The Parties shall respectively bear all of the taxes, duties and other charges
which may be applied in respect of the subject of this Agreement. Concerning
VAT in particular, the Parties respectively undertake to apply the provisions in
force and to proceed to the necessary declarations and payments within the
period required.

5. For the avoidance of any doubt, all fees stipulated in the present article are
inclusive of, if applicable, training compensation and solidarity contributions
as defined in the FIFA Regulations on the Status and Transfer of Players. LASK
is responsible for the distribution of the corresponding solidarity contributions
to the respective training clubs, in accordance with the FIFA Regulations on the
Status and Transfer of Players.

As follows from the Sell-On Agreement, Slavia and Lask agreed that Lask will pay
Slavia a loan fee (the “Sell-On Loan Payment”) and a transfer fee (the “Sell-On Transfer
Payment”; jointly referred to as the “Lask Transfer Fee”). The Lask Transfer Fee
amounts to EUR 1,750,000.

On 28 July 2023, the Respondent sent a default letter to the Appellant requesting the
payment of EUR 37,500, i.e. 15% of the first instalment of EUR 250,000 allegedly due
under the Sell-On Agreement

On 1 August 2023, the Appellant noted that the total due amount of EUR 1,750,000
had been calculated incorrectly. In the exchanged correspondence, the Appellant stated
that both the solidarity payment of EUR 70,000 and the amounts paid under the original
Transfer Agreement totalling EUR 250,000 must be deducted from the total amount
when calculating the pertinent 15%. The Appellant stated that the amount due had been
EUR 30,643.

On 4 August 2023, the Respondent replied to the Appellant stating that the correct
amount is EUR 37,500 (and not EUR 30,643), and granted it another 10-day deadline.

On 9 August 2023, the Appellant wrote to 36 Lion explaining that the Respondent’s
interpretation of the Transfer Agreement does not reflect the Parties’ true intentions.
The Respondent is undoubtedly entitled to receive the 15% Sell-On Fee.

On the same day, the Respondent confirmed the previous default notice and requested
the payment.

On 21 August 2023, the Appellant paid EUR 30,643.
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On 21 August 2023, 36 Lion lodged a claim against SK Slavia. 36 Lion requested that
the claim be accepted and sought to have SK Slavia pay EUR 37,500 (thirty-seven
thousand and five hundred EUR) as the 15% of the Sell-On Loan Payment.

On 19 September 2023, 36 Lion acknowledged the payment of EUR 30,643 and
amended its request.

On 10 October 2023, PSC issued the decision, referred to as FPSD-11438, regarding
the Sell-On Fee triggered by the Sell-On Loan Payment (the “First PSC Decision”). 36
Lion’s claim was partially accepted and SK Slavia Praha was obligated to pay EUR
6,857 as the outstanding amount.

On 7 December 2023, the Appellant appealed to CAS against the First PSC Decision
pursuant to Article 57(1) of the FIFA Statutes and to Article R48 of the Code of Sports-
Related Arbitration (the “CAS Code”), and requested that the appeal be submitted to a
sole arbitrator.

On 27 February 2024, the Respondent sent a default notice and requested EUR 75,000,
i.e. 15% of the first instalment of the Sell-On Transfer Payment (EUR 500,000),
allegedly due under the Sell-On Agreement.

On 15 March 2024, the Appellant stated that the basis for the calculation had been
determined incorrectly. The Appellant emphasised that the amount due had been EUR
61,286. The Appellant further indicated that the Appellant received the first instalment
of the Sell-On Transfer Payment from LASK on 28 February 2024. Therefore, the
Appellant was not in delay in paying the amount in question, as it had 30 days to pay
the second instalment of the Sell-On Fee under the Transfer Agreement.

On 26 March 2024, the Appellant paid EUR 61.286.

The award concerning the first instalment under the Sell-On Agreement was rendered
on 22 April 2025 in CAS 2023/A/10202.

In the Award, the Sole Arbitrator ordered:

1. The Appeal filed on 7 December 2023 by Slavia Praha against the Decision
rendered on 10 October 2023 by the Players’ Status Chamber is upheld.

2. The Decision issued on 10 October 2023 is set aside.

3. The costs of the arbitration, to be determined and served separately to the Parties
by the CAS Court Office, shall be borne by 36 Lion Football Club.

4. 36 Lion Football Club shall pay a contribution towards the legal fees and
expenses of Slavia Praha in the amount of CHF 4,000.

5. All other and further motions or prayers for relief are dismissed.
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Proceedings before PSC in the present dispute

On 15 March 2024, 36 Lion lodged a claim against SK Slavia. 36 Lion requested that
the claim be accepted and sought to have SK Slavia pay EUR 75,000 (seventy-five
thousand EUR) as the 15% Sell-On Fee over the second instalment agreed upon the
Player’s transfer.

On 28 March 2024, SK Slavia replied to 36 Lion’s claim and requested to have the
claim dismissed and the proceedings discontinued. SK Slavia indicated that there is
another dispute pending between the Parties (CAS 2023/1/10202), the subject matter of
which is identical to that of this dispute, and SK Slavia considers it desirable to await
CAS’ decision in that other case.

On 23 April 2024, PSC issued the Decision. The operative part of the Decision states
as follows:

1.The claim of the Claimant, 36 Lion Football Club, is partially accepted.

2. The Respondent, SK Slavia Praha, must pay to the Claimant EUR 13,714 as
outstanding amount plus interest of 5% p.a. as from 16 February 2024 until the
date of effective payment.

3. Any further claims of the Claimant are rejected.

4. Full payment (including all applicable interest) shall be made to the bank
account indicated in the enclosed Bank Account Registration Form.

5. Pursuant to art. 24 of the Regulations on the Status and Transfer of Players,
if full payment (including all applicable interest) is not made within 45 days of
notification of this decision, the following consequences shall apply:

1. The Respondent shall be banned from registering any new players, either
nationally or internationally, up until the due amount is paid. The
maximum duration of the ban shall be of up to three entire and
consecutive registration periods.

2. The present matter shall be submitted, upon request, to the FIFA
Disciplinary Committee in the event that full payment (including all
applicable interest) is still not made by the end of the three entire and
consecutive registration periods.

6. The consequences shall only be enforced at the request of the Claimant in
accordance with art. 24 par. 7 and 8 and art. 25 of the Regulations on the Status
and Transfer of Players.
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7. The final costs of the proceedings in the amount of USD 2,000 are to be paid
by the Respondent to FIFA. FIFA will reimburse to the Claimant the advance
of costs paid at the start of the present proceedings (cf. note relating to the
payment of the procedural costs below).

On 6 May 2024, SK Slavia requested the grounds for the Decision, per the Decision’s
caution notice and the FIFA regulations.

On 10 May 2024, the Decision was notified to the Parties with the grounds. In
substance, PSC considered, inter alia, the following:

“36. The Chamber recalled the lines of reasoning presented by the
parties, firstly the Claimant, according to whom the Respondent failed
to remit the remaining amount of EUR 13,714 from the sell on fee due
on account of the sale of the player to a third club, by virtue of the
Transfer Agreement and Sell On Agreement. The Claimant insisted that
there were no deductions specified in either agreement, and that thus
the full amount due corresponded to EUR 75,000.

37. On the other hand, the Chamber took note of the Respondent’s
submission, according to whom it has fulfilled its obligations as it had
remitted EUR 61,286 on 26 March 2024, and that the Transfer
Agreement specified that the sell on fee is calculated on the basis of
“the actual amount received (...) exceeding the amounts paid or
already due” to the Claimant. In light of this wording, the Respondent
insisted that the fixed transfer fee, conditional bonus fee(s) and any
further deductibles such as solidarity payments are to be considered
when determining the sell on fee payable to the Claimant.

38. Prior to entering the analysis of the parties’ respective
submissions, the Chamber recalled the wording of art. 13 par. 5 of the
Procedural Rules, in accordance with which a party that asserts a
certain fact also bears the burden of proving its veracity.

39. The Chamber then revisited the wording of the provision which
stipulated the obligation of paying a sell on fee to the Claimant in case
of a subsequent transfer of the concerned player from the Respondent
to a third club. The clause read as follows:

“In addition to the transfer fee and bonus fee, in case of the future
transfer of the player’s registration from Slavia to another new club,
36 Lion will be entitled to receive 15% of the amounts actually received
by Slavia in connection with the transfer of the player to this another
club exceeding the amounts paid or already due by Slavia to 36 Lion.”

40.  Having analysed the wording of said provision, the Chamber
firstly wished to address that, from an objective reading of the clause,
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neither the transfer fee nor the bonus fee should be considered
deductible from the principal amount upon which the sell on fee is
determined.

41. The Chamber opined that it was clear that the above wording
represented merely a reflection that, apart from a fixed transfer fee and
conditional bonus fees resulting from said transfer, a sell on fee is
payable in the eventuality that the player is transferred for an amount
to a third club. In other words, the Chamber firmly rejected the notion
that the parties could have truly intended the transfer fee and
conditional bonuses to be deductible for the sake of calculating the sell
on fee when drafting the terms of the Transfer Agreement.

42.  Having established this, the Chamber turned to the question of
deducting amounts payable on the basis of solidarity contributions. In
this respect, the former considered that, whilst the Sell On Agreement
specifies that the principal fee for the sale of the player to LASK is
“inclusive of solidarity deductions”, it was silent on whether these
deductions are made directly from the transfer fee payable by LASK to
the Respondent, or subsequently to be reimbursed by the latter. It is,
from solely the wording of the above clause, unclear whether or not the
“amounts actually received” as a result of the player to the third club
encompass solidarity deductions or not.

43. Furthermore, the Chamber observed that the Respondent
provided no proof of receipt of the actual amount received from LASK
as a result of the transfer. The Chamber equally wished to refer to the
evidence available to him on TMS, as the file of the player’s transfer
revealed that there appeared to be currently no allocation statement
produced on the basis of said transfer, meaning that, at face value, the
Respondent is in receipt of the full amount of EUR 250,000 and no
solidarity being deducted yet.

44. Consequently, the Chamber deemed that the Respondent, who
carried the burden of proving that deductions may be made from the
principal amount received to calculate the sell-on fee, had failed to
meet the standard set by art. 13 par. 5 of the Procedural Rules.

45. Therefore, the Chamber concluded that the Respondent was
liable to pay the remaining amount of the sell on fee as required under
the Transfer Agreement.

46. The first instalment of the player’s transfer fee under the Sell
On Agreement amounted to EUR 250,000. Pursuant to the Transfer
Agreement, the sell on fee due to the Claimant corresponded to 15% of
the aforementioned transfer fee. Thus, the appropriate figure



I1I.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

CAS 2024/A/10637 - Page 10

representing the first instalment of the sell on fee due to the Claimant
was EUR 500,000 x 0.15 = EUR 75,000.

47. The Chamber recalled that the Respondent had remitted EUR
61,286, meaning that an amount of EUR 13,714 had still remained
outstanding.”

PROCEEDINGS BEFORE THE COURT OF ARBITRATION FOR SPORT

On 30 May 2024, the Appellant appealed to CAS the Decision pursuant to Article 57(1)
of the FIFA Statutes and to Article R48 of the Code of Sports-Related Arbitration (the
“CAS Code”). The Appellant proposed to consolidate the appeal proceedings with
those already pending before CAS (CAS 2023/1/10202). Failing that, the Appellant
requested that the appeal be submitted to a sole arbitrator.

On 5 June 2024, the Respondent provided the Power of Attorney and informed that it
accepts submitting the matter to the same sole arbitrator as in CAS 2023/1/10202.

On 10 June 2024, the Appellant filed its Appeal Brief pursuant to Article R51 of the
CAS Code.

On 13 June 2024, FIFA informed CAS about waiving its right to request its possible
intervention in the present arbitration proceedings.

On 9 July 2024, the CAS Court Office informed the Parties that Prof. Dr. Eligiusz
Krzesniak, Attorney-at-Law in Warsaw, Poland had been appointed by the President of
the Appeals Arbitration Division of the CAS as the Sole Arbitrator to decide the dispute.

On 16 July 2024, the Respondent filed the Answer to the Appeal Brief pursuant
to Article R55 of the CAS Code.

On 22 October 2024, the CAS Court Office provided the Parties with the Order of
Procedure.

On 22 October 2024, the Parties jointly applied for suspending the proceedings on
account of identical proceedings, both in terms of the facts and the parties involved,
already pending before CAS (CAS 2023/A/10202). The Parties proposed that the
present proceedings continue after the Award in CAS 2023/A/10202 has been issued.

On 29 October 2024, the Parties’ request was granted and the proceedings were
suspended.

On 22 April 2025, the CAS Court Office requested that the Parties inform CAS how
the present matter shall continue, seeing as the Award in CAS 2023/A/10202 has been
issued.
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On 24 April 2025, the Appellant requested that the proceedings continue, and an award
be rendered.

On 15 May 2025, the CAS Court Office provided the Parties with the updated Order of
Procedure, which the Appellant returned duly signed on 19 May 2025, and the
Respondent - on 21 May 2025. In it, the Parties confirmed that the Sole Arbitrator may
decide this matter based on the Parties’ written submissions and that their right to be
heard had been respected.

SUBMISSIONS OF THE PARTIES

This section of the Award does not exhaustively list the Parties’ contentions, its aim
being to summarize the substance of the Parties’ main arguments. In considering and
deciding upon the Parties’ claims in this Award, the Sole Arbitrator has accounted for
and carefully considered all the submissions made and evidence adduced by the Parties,
including the allegations and arguments not mentioned in this section of the Award or
in the discussion of the claims below.

The Appellant’s Position

The Appellant’s submissions in support of its appeal against the Appealed Decision
may, in essence, be summarized as follows:

First and foremost, the Appellant submits that it does not dispute the Respondent’s
payment entitlement, but it fundamentally rejects the Respondent's calculation and
disagrees with the Decision.

According to the Appellant, the due amount had been miscalculated because the Sell-
On Fee referred to in the Transfer Agreement had been erroneously interpreted.

The Appellant states that, first, the calculation basis should include the solidarity
payment. That amount should have been deducted from the Lask Transfer Fee.

Moreover, the Appellant indicates that the Sell-On Fee should have been calculated
only on the amount exceeding the transfer fee and the bonus fees paid by or already due
from SK Slavia to 36 Lion. Therefore, the total amount of those fees should be as
follows: EUR 250,000.00 should be subtracted from the Lask Transfer Fee to correctly
determine the basis for the subsequent calculation of the 15% Sell-On Fee. The
Appellant further emphasizes that:

“the Basis represents the amounts actually received by SK Slavia in
connection with the transfer of the Player to LASK exceeding the
amounts paid or already due by SK Slavia to 36 Lion and hence,
according solely to the wording of the Transfer Agreement, the
Appellant used the Basis for calculating the 15% sell-on fee due to the
Respondent.”
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The Appellant emphasized that the obligation to pay the Respondent EUR 61,286 as
the second instalment due had been fulfilled.

Additionally, the Appellant states that:

“the Appellant has been proactive in its communication with the
Respondent from the very beginning and has attempted to resolve the
situation. However, in view of the above, it could not in any way agree
with the Respondent's calculation, which is in clear contradiction with
the wording of the Transfer Agreement”.

In the Appeal Brief dated 10 June 2024, the Appellant requested as follows:

“I. To rule that that the Decision of the Players' Status Chamber is amended as
follows:

A. All claims of the Respondent, 36 Lion Football Club, are rejected.

2. The Respondent shall bear all the arbitration costs, if any, and shall be ordered
to 'reimburse the Appellant for the CAS Court Office Fee of CHF 1.000 as well as
any other advances of costs paid by the Appellant.

3. The Respondent shall be ordered to reimburse all the other costs incurred by the
Appellant in the framework of these proceedings.”

The Respondent’s Position
The Respondent’s submissions may, in essence, be summarized as follows:

The Respondent submits that the Appellant had not paid the full Sell-On Fee amount
referred to in the Transfer Agreement, therefore, the Decision should be upheld.
The Respondent presents several arguments to support this conclusion.

The Respondent notes that the Sell-On Fee is in no way related to the solidarity
deduction of EUR 70,000.00, nor to the already paid fees and bonuses of EUR
150,000.00 (fixed - EUR 150,000.00, 10 matches - EUR 50,000.00, 20 matches - EUR
50,000.00). The calculations presented by the Appellant result from an erroneous
interpretation of the Transfer Agreement.

36 Lion states that it is entitled to a 15% Sell-On Fee under the Transfer Agreement.
Since the second instalment which the Appellant was to receive amounted to EUR
500,000, the Respondent asserted that it was entitled to EUR 75,000 (15% of 500,000
is 75,000).

The Respondent further explained that:

“the terminology “amounts actually received by the Respondent
exceeding the amounts paid or already due by Slavia to 36 Lion” could
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under no circumstances mean that any amounts paid as part of the
Transfer Agreement must be deducted from the calculation of the sell
on fee.”

The Respondent states that the Sell-On Fee clause is clear, and the word “exceeding”
does not mean deduct.

Moreover, 36 Lion emphasized that it was the Appellant that drafted the Transfer
Agreement, so per the doctrine of in dubio contra stipulatorem, if the Sell-On Fee
clause were unclear, then it should be interpreted in the Respondent’s favour.

The Respondent further emphasized that:

“the Respondent accepts the Merits of the dispute and the Decision
considered by the Chamber.”

In the Answer to the Appeal Brief, the Respondent submitted the following requests
for relief:

“The Appeal shall be rejected and dismissed as unproven;
The CAS shall maintain the appealed decision;

a) The Appellant shall be condemned to pay the Respondent, the
amount EUR 13,714;

b) A warning shall be imposed on the Appellant;

¢) The Appellant shall bear all the arbitration costs, if any, and shall
be ordered to reimburse all the costs incurred by the Respondent in the
framework of these proceedings.”

JURISDICTION OF THE CAS
Article R47(1) of the CAS Code provides as follows:

“An appeal against the decision of a federation, association or sports-
related body may be filed with CAS if the statutes or regulations
of the said body so provide or if the parties have concluded a specific
arbitration agreement and if the Appellant has exhausted the legal
remedies available to it prior to the appeal, in accordance with
the statutes or regulations of that body.”

Article 57(1) of the FIFA Statutes (2022 edition) provides as follows:

“Appeals against final decisions passed by FIFA’s legal bodies and
against decisions passed by confederations, member associations
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or leagues shall be lodged with CAS within 21 days of receipt
of the decision in question.”

64.  In addition, the Appealed Decision provides as follows:

“According to article 57 par. 1 of the FIFA Statutes, this decision may be
appealed against before the Court of Arbitration for Sport (CAS) within
21 days of receipt of the notification of this decision.”

65.  Furthermore, the Transfer Agreement reads as follows:

“THIS Agreement shall be governed by and interpreted in accordance
with the laws of Czech Republic and the FIFA Regulations. Any and all
disputes will be handled by the competent FIFA committee. In the event
that FIFA shall net be competent to hear any particular dispute arising
out of or in connection with this Agreement, such dispute shall be finally
settled in accordance with the Rules of the Code of Sports-related
Arbitration of the Court of Arbitration for Sport and the language for such
proceedings shall be English.”

66.  The Decision was issued by a legal body of FIFA, i.e. the Players’ Status Chamber.
Neither of the Parties objected to CAS’ jurisdiction.

67.  Asaresult, CAS has jurisdiction to hear and adjudicate the case.

VI. ADMISSIBILITY OF THE APPEAL
68. Pursuant to Article R49 of the CAS Code:

“In the absence of a time limit set in the statutes or regulations
of the federation, association or sports-related body concerned,
or in a previous agreement, the time limit for appeal shall be twenty-
one days from the receipt of the decision appealed against.
The Division President shall not initiate a procedure if the statement
of appeal is, on its face, late and shall so notify the person who filed
the document. When a procedure is initiated, a party may request
the Division President or the President of the Panel, if a Panel has
been already constituted, to terminate it if the statement of appeal is
late. The Division President or the President of the Panel renders
her/his decision after considering any submission made by the other
parties.”

69.  Article 57(1) of the FIFA Statutes (2022 edition) provides as follows:

“Appeals against final decisions passed by FIFA’s legal bodies
and against decisions passed by confederations, member associations
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or leagues shall be lodged with CAS within 21 days of receipt
of the decision in question.”

70.  The Appealed Decision was issued on 23 April 2024, was notified on 10 May 2024,
and the Appellant filed its Statement of Appeal on 30 May 2024.

71.  Therefore, the Appeal is admissible.

VII. APPLICABLE LAW
72.  Article R58 of the CAS Code provides as follows:

“The Panel shall decide the dispute according to the applicable
regulations and, subsidiarily, to the rules of law chosen by the parties
or, in the absence of such a choice, according to the law of the country
in which the federation, association or sports-related body which has
issued the challenged decision is domiciled or according to the rules
of law that the Panel deems appropriate. In the latter case, the Panel
shall give reasons for its decision.”

73.  Article 56(2) of the FIFA Statutes (2022 edition) provides as follows:

“The provisions of the CAS Code of Sports-related Arbitration shall apply
to the proceedings. The CAS shall primarily apply the various regulations
of FIFA and, additionally, Swiss law.”

74.  The Transfer Agreement reads as follows:

“THIS Agreement shall be governed by and interpreted in accordance
with the laws of Czech Republic and the FIFA Regulations.”

75.  Thus, considering the above, the Sole Arbitrator finds that the dispute in question must
be first resolved according to the “applicable regulations”, i.e. the rules and regulations
of FIFA and subsidiarily according to the Czech law, as the law of the Parties’ choosing
for interpreting the Transfer Agreement. In addition, the “applicable regulations”
provide that the Swiss law shall also be applied subsidiarily, 1.e. when applying and
interpreting the various FIFA regulations.

VIII. MERITS

76.  This matter essentially boils down to calculating the 15% Sell-On Fee referred to in the
Transfer Agreement.

77.  The Respondent’s position and PSC’s position, as presented in the Appealed Decision,
essentially equate the language of the Transfer Agreement:
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“In addition to the Transfer Fee and the Bonus Fee, in case of the future
transfer of the Player's registration from Slavia to another new club, 36
Lion will be entitled to receive 15% (fifteen percent) of the amounts
actually received by SLAVIA in connection with the transfer of the Player
to this another club exceeding the amounts paid or already due by
SLAVIA to 36 LION (Transfer Fee and Bonus Fees)”

and a hypothetical sentence

“In addition to the Transfer Fee and the Bonus Fee, in case of the future
transfer of the Player's registration from Slavia to another new club, 36
Lion will be entitled to receive 15% (fifteen percent) of the amounts due to
SLAVIA in connection with the transfer of the Player to this another club,
as specified in a contract with this another club”.

The following passage from Clause 41 of the Appealed Decision justifies the above
conclusion: “Pursuant to the Transfer Agreement, the sell on fee due to the Claimant
corresponded to 15% of the aforementioned transfer fee. Thus, the appropriate figure
representing the first instalment of the sell on fee due to the Claimant was EUR 500,000
x 0.15 = EUR 75,000. Therefore, the PSC concluded that no deductions have been
specified in the Transfer Agreement.

In brief, PSC used the EUR 500,000 transfer fee - specified in the contract in place
between the Appellant and the third club - as the point of departure for calculating the
15% Sell-On Fee, thus arriving at EUR 75,000.

In so doing, PSC:

First, considered the amount indicated in the contract in place between the Appellant
and the third club (EUR 500,000) and the amount actually received from the third club
as identical amounts. PSC assumed that the amount actually received by Slavia was
exactly the same as that specified in the contract in place with the third club.

Second, considered that using the phrase “exceeding the amounts paid or already due
by SLAVIA to 36 LION (Transfer Fee and Bonus Fees)” 1s actually insignificant in legal
terms, since 15% ought to be calculated on the entire amount received from the third
club (or specified in the contract in place with such a club) - then no substructions of
the amounts paid or already received are justified.

Evidently, the dispute thus stems chiefly from the Parties’ different interpretations of
two phrases from the Transfer Agreement: “amounts actually received” and “exceeding
the amounts”, and from the meaning — or its absence — which they respectively ascribe
to those phrases.

The starting point for resolving this dispute is the literal interpretation of the Transfer
Agreement and the Sell-On Agreement. Then, the Sole Arbitrator ought to consider the
Parties’ intentions, bearing in mind that, under the general principles of the Swiss law,
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the Parties’ true and common intent takes precedence over the literal wording of the
contract.

The Sole Arbitrator notes that the specific facts and the relevant language of the contract
have already been thoroughly examined in CAS 2023/1/10202, thereby giving rise to
an established line of reasoning applicable to the present matter. The Sole Arbitrator
observes that the present proceedings do not differ, in substance, from the previous
case, as both are based on the same contractual framework as agreed by the Parties, and
pertain to the transfer of the same player. Consequently, the present matter is a
continuation of the earlier dispute, only concerning a subsequent instalment — namely,
the second payment due under the same Transfer Agreement.

That said, following the line of reasoning adopted in the award rendered in CAS
2023/1/10202, the following questions may be posed regarding the issue.

Question no. 1.

Should the Sell-On Fee amount be determined based on the amount received by
Slavia Praha from the third club, or based on the amount specified in the Sell-On
Agreement with the third club?

Question no. 2.

Should the Transfer Fee or the Bonus Fee be considered as deductible from the
principal amount upon which the Sell-On Fee is determined?

Ad. Question no. 1.

Should the Sell-On Fee amount be determined based on the amount received by
Slavia Praha from the third club, or based on the amount specified in the Sell-On
Agreement with the third club?

Under the Transfer Agreement, 36 Lion is entitled to receive 15% (fifteen percent) of
the amounts actually received by SK Slavia in connection with the Player’s transfer to
another club. Therefore, to correctly determine the amount due to the Respondent, it is
necessary to identify the amount that the Appellant had actually received from Lask.

In the Sell-On Agreement, Lask agreed to pay SK Slavia a total fixed gross transfer fee
(the Lask Transfer Fee, as defined earlier) of EUR 1,750,000.00, with the second
payment of EUR 500,000 due on 15 February 2024.

However, the Sell-On Agreement also indicates that all fees are inclusive of, if
applicable, training compensation and solidarity contributions, as defined in the FIFA
Regulations on the Status and Transfer of Players. Disbursing the applicable solidarity
contributions to the respective training clubs was Lask’s responsibility.

To resolve this issue, the Transfer Agreement must be accurately interpreted literally.
The Sole Arbitrator finds that the phrase “amounts actually received” means the amount
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effectively obtained by SK Slavia, i.e. the amount transferred to it by Lask. When
analyzing the amount in question, one should consider the actual circumstances, rather
than the amount, as specified in the documents.

The Sole Arbitrator finds the same position is in fact presented in the Decision.
According to the grounds for the Decision:

“[...] the Respondent provided no proof of receipt of the actual amount
received from LASK as a result of the transfer. The Chamber equally
wished to refer to the evidence available to him on TMS, as the file of the
player’s transfer revealed that there is currently no allocation statement
produced on the basis of said transfer, meaning that, at face value, the
Respondent is in receipt of the full amount of EUR 250,000 and no
solidarity being deducted yet.”

In other words, it is reasonable to agree with PSC's position that the amount actually
received can be considered the amount indicated in the Sell-On Agreement, only in the
absence of evidence to the contrary provided by either Party. SK Slavia carried the
burden of proving that the amount received to calculate the Sell-On Fee had been
deducted.

With regard to demonstrating receiving a lower amount than that indicated in the Sell-
On Agreement, the Sole Arbitrator notes that the situation is now different than it had
been when PSC issued the Appealed Decision, because in the current CAS proceedings,
the evidence regarding the “amounts actually received” has been presented.

According to Exhibit 5 to the Appeal Brief, the amount actually received was
EUR 475,000. This corresponds to the Appellant’s statements, in which it argued that
the Sell-On Fee amount should be determined based on the net transfer fee, i.e. the full
transfer fee minus the solidarity payment amount. The Appellant further stated that the
solidarity payment was correctly withheld and further disbursed to the respective clubs
by Lask.

Hence, the evidence and the circumstances of the case demonstrate that the total of
EUR 475,000 had actually been received by the Appellant and the EUR 25,000 had
been withheld as the solidarity payment per the Transfer Agreement, the Sell-On
Agreement and the FIFA regulations.

Such an approach is also consistent with contractual practice, as the term “actually
received” should be understood as referring to the net transfer fee. On that basis, the
amount due under the Sell-On Fee clause must be calculated based on the net amount
effectively received by the transferring club (see for instance, CAS 2005/A/896).
Furthermore, this practice is particularly prevalent in transactions concerning players at
the early stages of their professional careers, where the initial transferring club often
aims to retain a financial interest in any future profit generated from the player’s
subsequent transfer.
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Summarizing this part of the analysis, the Sole Arbitrator notes that the Sell-On Fee
amount should be determined based on the amount effectively obtained, so the amount
specified in the Sell-On Agreement might be deductible by the training compensation
and the solidarity contributions.

Thus, in any event, the point of departure for calculating the 15% Sell-On Fee will be
EUR 475,000 and not EUR 500,000. Irrespective of the outcome of the analysis
regarding Question no. 2, the Appeal will need to be at least partially accepted to reflect
this.

Question no. 2.

Should the Transfer Fee or the Bonus Fee be considered as deductible from the
principal amount upon which the Sell-On Fee is determined?

Introduction

This question revolves around interpreting the Parties’ intentions as to another phrase
in the Transfer Agreement: “exceeding the amounts”, as the Transfer Agreement states
that the Sell-On Fee is due in addition to the transfer fee and the bonus fee exceeding
the amounts paid by or already due from SK Slavia to 36 Lion (Transfer Fee and
Bonus Fees).

Both Parties understand the Transfer Agreement differently. Their different approaches
stem from their opposing interpretations and contradicting positions as to their
intentions in incorporating Clause 2 into the Transfer Agreement.

The Appellant believes that the total transfer fee and bonus fees amounts must be
deducted to correctly determine the basis for the subsequent Sell-On Fee calculation.
SK Slavia emphasizes that the net transfer fee exceeds the amounts paid by or already
due from SK Slavia to 36 Lion (Transfer Fee and Bonus Fees) and, hence, the deduction
1s required.

On the other hand, the Respondent emphasized that the terminology could not mean
that any amounts paid as part of the Transfer Agreement must be deducted from the
Sell-On Fee calculation. 36 Lion highlights that “exceeding” does mean “deduct”.

The Sole Arbitrator notes that to properly settle this question, it does not suffice to
determine the literal meaning of the phrase “exceeding the amounts”, but one must
consider the language of the subsequent Transfer Agreement paragraphs and the
Parties’ intentions in broader terms.

This is not an easy task. The identification of the Parties’ common intent was impeded
by the fact that neither Party had submitted any witness testimonies or any other
documents that could have shed light on the Parties’ understanding.



106.

107.

108.

109.

110.

111.

112.

113.

CAS 2024/A/10637 - Page 20

PSC’s position

PSC did explain, to a certain extent, what the Parties had intended to achieve. In PSC’s
view: “the above wording represented merely a reflection that, apart from a fixed
transfer fee and conditional bonus fees resulting from said transfer, a sell on fee is
payable in the eventuality that the player is transferred for an amount to a third club”.

In other words, PSC believed that the Parties had not intended to ascribe any meaning
to the relevant passage other than merely reflecting that the Transfer Fee and the Bonus
Fees have otherwise been mentioned in the Transfer Agreement.

The Sole Arbitrator finds it difficult to accept for several reasons, explained below.

CAS jurisprudence on the role of the sell-on fees and its impact on the present case

First, the Sole Arbitrator would like to briefly explain the nature and role of sell-on
clauses in football contracts as it has some relevance in this case.

The Sole Arbitrator acknowledges the considerable importance attributed to the
function and the underlying purpose of sell-on fee provisions within the context of
transfer agreements. Such fees have been gaining popularity and importance recently —
also due to the significantly higher value of football transfer contracts of late, compared
to say, fifteen or twenty years ago.

CAS jurisprudence is quite clear on the original nature of sell-on fees.

Already in 2005, CAS specified that clauses providing for a sort of risk-sharing and
participation of the transferring club in potential, uncertain gains obtained by the new
club in the event of a further transfer to a third club, are not uncommon in international
transfer agreements of professional football players. The economic rationale of such
clauses is, generally, that by making such an arrangement, the transferring club accepts
to first receive a lower “first” transfer fee, and expects to receive an additional “fee” if
the recipient club is able to transfer the player, at a profit, to a third club (see CAS
2005/A/896). These clauses are most common in transfers involving young, promising
players.

Further, in 2010 the Panel in CAS 2010/A/2098 held that: “The sell-on clause contains
a well-known mechanism in the world of professional football: its purpose is to
“protect” a club (the “old club”) transferring a player to another club (the “new club”)
against an unexpected increase, after the transfer, in the market value [emphasis
added] of the player’s services; therefore, the old club receives an additional payment
in the event the player is “sold” from the new club to a third club for an amount higher
than that one paid by the new club to the old club [emphasis added]. In transfer
contracts, for that reason, a sell-on clause is combined with the provision defining the
transfer fee: overall, the parties divide the consideration to be paid by the new club in
two components, i.e. a fixed amount, payable upon the transfer of the player to the new
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club, and a variable, notional amount, payable to the old club in the event of a
subsequent “sale” of the player from the new club to a third club”.

In the 2010 award, CAS stated that a “typical” sell-on clause is where the old club
benefits from the new club’s “capital gain”, when it subsequently manages to sell the

player to a third club for a price exceeding the original price paid by the new club to
the old club (hence the “capital gain”; CAS 2010/A/2098).

Having said that, the Sole Arbitrator is aware and agrees with the subsequent CAS
awards, which confirmed that the Parties, within the scope of their contractual freedom,
may attribute a different meaning and purpose to the Sell-On Fee. For example,
following the reasoning in CAS 2016/A/4379; Exhibit 16 to the Answer, the contracting
parties may intend the sell-on fee clause to guarantee an additional payment to the
original club, regardless of whether the transfer fee in the subsequent transfer is higher
or lower than the initial transfer fee.

Yet one should emphasise that the original purpose of the sell-on fee had been to allow
the old club to benefit from the new club’s capital gain when it sells a player for a higher
price than that it had paid the old club. The Parties may agree otherwise, but certainly
in all cases where such an alternative arrangement (the sell-on fee on all proceeds from
future transfers and not on profits only) is not expressly stated in a contract in question,
one should not assume such arrangement’s existence simply because of its nature.

And yet this is exactly what both the Respondent and PSC did in this case. PSC chose
to completely ignore the words “exceeding the amounts paid or already due by Slavia
to 36 Lion”, while focusing on the first part of the relevant clause. The Sole Arbitrator
will revisit this issue later.

The above leads the Sole Arbitrator to the conclusion that the primary focus must be on
a thorough analysis of the Parties’ intent, as expressed in the contractual terms and the
surrounding circumstances.

Contract between professionals

Second, the Parties are both professional and experienced entities that had entered into
a binding agreement, intentionally giving certain phrases specific and deliberate
meaning. One should assume that when parties to a contract include certain language
in the contract’s provisions, they do so with the view to ascribe such provisions certain
meaning.

Contractual language and the intent of the Parties

Third, the Parties did mention in the relevant clause that the Transfer Fee and the Bonus
Fees are otherwise listed in the Transfer Agreement — as PSC wanted — but they did so
in the opening part of that clause “In addition to the Transfer Fee and the Bonus Fee
[...]” and not at its end. There is no other explanation for the Parties referring to the
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Transfer Fee and the Bonus Fees twice in that clause than them intending to ascribe the
phrases some meaning - at least the second time.

Fourth, the Sole Arbitrator notes that the Transfer Agreement addresses the Sell-On Fee
in not one, but two of its clauses. When juxtaposing both clauses pertinent to this matter,
the intended meaning of the phrase “exceeding the amounts” becomes clearer. The
following two passages of Transfer Agreement read as follows:

“- In addition to the Transfer Fee and the Bonus Fee, in case of the
future transfer of the Player's registration from Slavia to another new club,
36 Lion will be entitled to receive 15% (fifteen percent) of the amounts
actually received by SLAVIA in connection with the transfer of the Player
to this another club exceeding the amounts paid or already due by
SLAVIA to 36 LION (Transfer Fee and Bonus Fees).

- In addition to the Transfer Fee, the Bonus Fees and the First Sell-on
Fee of the Player's registration from Slavia to another new club, in case
of the future transfer of the Player's registration from the third club to a
fourth new club, 36 Lion will be entitled to receive 15% (fifteen percent)
of the amounts actually received by SLAVIA in connection with the transfer
of the Player from the third club to the fourth club.”

Only the first passage refers to “exceeding the amounts”. The Respondent’s arguments
align with the meaning of the second passage, although this CAS case is limited to the
Sell-On Fee, as specified in the first passage cited above.

Had the Parties merely intended to mention the earlier payments, without ascribing
them any specific meaning, they should have ended the second passage, cited above, in
the same manner, e.g. with the words “exceeding the amounts paid or already due by
SLAVIA to 36 LION (Transfer Fee, Bonus Fees and the First Sell-on Fee)” or
something to that effect.

They did not. The first and second passages differ in terms of their construction. This,
in turn, indicates that the Parties had intentionally added the relevant phrase to the first
passage.

That being the case, the two passages quoted above cannot both have the same meaning.
Therefore, this should be taken into account when interpreting the language of the
Transfer Agreement.

Fifth, the logical explanation of the Parties’ intentions is also that the Sell-On Fee
should only be due if SK Slavia turns a profit on the Player’s transfer to another club.
In a hypothetical scenario of SK Slavia selling (or loaning) the Player to Lask for
250,000 EUR, SK Slavia would not profit on such a transfer (the Transfer Fee under
the Transfer Agreement = 250,000; if the transfer fee in the Sell-On Agreement were
250,000 EUR [and not more, which is the case] the actual profit would be 0.
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Consistency with CAS jurisprudence

The above understanding aligns with the original purpose that sell-on clauses and sell-
on fees customarily fulfil in transfer agreements under CAS jurisprudence (see, among
others, CAS 2010/A/2098 and CAS 2005/A/896).

Worth noting is also that the Respondent, in presenting its argument that the Sell-On
Fee should be calculated without any deductions relies on CAS award 2016/A/4379.
However, quoting several passages from that award out of context seems to warp its
essence. Contrary to the Respondent’s assertions, the reasoning set out in that award —
when read it its entirety — in fact serves to weaken, rather than support, the Respondent’s
position. To explain this, the Sole Arbitrator will refer to that CAS award in greater
detail.

The Panel in 2016/A/4379 held that the sell-on fee was due regardless of whether there
has been any profit generated from the subsequent transfer, as the parties had exercised
their contractual freedom to deliberately structure the clause in such a manner. The
Panel stated that:

“95. The literal meaning of the Sell-on Clause (Clause 3.3 of the Transfer

Agreement) is that if the Player is sold to another club by Al Ain then
Sunderland shall receive 20% of any transfer fee received (including
guaranteed sums and contingent fees), regardless of the amount of the
transfer fee under the subsequent transfer agreement (be it higher or lower
than the transfer fee under the Transfer Agreement).

96. The Sell-on Clause is drafted in such manner so that Sunderland
would be entitled to the sell-on payment irrespective of the amount of the
transfer fee received by Al Ain from the third club (“20% of any transfer
fee received”). The wording of Clause 3.3 of the Transfer Agreement is
clear and unambiguous. The immediate interpretation of the clause,
considering the ordinary sense of the language used therein, results in the
conclusion that the Respondent’s entitlement is triggered by receipt of the
Appellant of any and whatever amount as a consideration for the transfer
of the Player from the third club. The contingent payment under the Sell-
on Clause is not dependent on any other condition except from the payment
of a transfer fee received by Al Ain. The Sell-on Clause does not contain
expressions of the kind that Sunderland will have the right to obtain the
20% of the transfer fee only if such fee is exceeding a certain amount or
the transfer is closed for an amount not below certain level or that the
Respondent will be entitled to a percentage of the amount received which
is over and above a particular amount, etc.”

Noteworthy is that the language of the sell-on fee clause in CAS 2016/A/4379
significantly departs from that under scrutiny in the present case. There was no
reference to any other payments. It simply read — “20% of any transfer fee received” by
Al Ain is due to Sunderland. Full stop. Despite such a clear clause, Al Ain claimed that
no sell-on fee should be payable, since these clauses, by nature, can only be paid on the
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actual profit. Al Ain lost that case — and rightly so — since CAS decided that the parties
are free to do how they see fit. If the parties wish to have a sell-on fee payable not only
on the profit, but on the entire remuneration due under the subsequent transfers, so be
it. To come to this conclusion, the Panel compared the clause in question (with no
deductions) to another clause in the same contract with such deductions (phrased as
“the payment would be due only if the Player is transferred by Sunderland for a transfer
fee which is over EUR 5,000,0007).

This case is the exact opposite. In this case, the sell-on clause in question specifies that
the sell-on fee is payable only on the actual profit made by the Appellant (exceeding
the amounts paid or already due by SLAVIA to 36 LION (Transfer Fee and Bonus
Fees”)), yet the Respondent and PSC have ignored this wording.

Consequently, one should assume that the idea behind the Sell-On Fee in this case is to
allow for the first club (in this CAS case - 36 Lion) to benefit from developing the
Player and increasing their value, as reflected by the increase of the subsequent transfer
fees from the second club (in this CAS case - Slavia Praha) to a third club (in this CAS
case - Lask), and so forth.

If the value does not increase, logically no further Sell-On Fees are justified, as the club
purchasing the Player merely recovers its original costs (not even in full, accounting for
inflation, and the like). Therefore, the Parties may very well - if they so elect - arrange
for a payment mechanism that only takes into account the increase of the Player’s
value). One such mechanism is to deduct the original transfer price from the amount
based on which any further sell-on fees are to be calculated.

There are various ways to phrase this. By way of an illustration, the parties may say in
their contract that: (i) a sell-on fee will be payable on any “capital gain™ achieved by
the club buying the player and then selling him further (as in CAS 2010/A/2098), (i1)
the payment would be due only if the player is transferred for a fee exceeding x (as in
CAS 2016/A/4379), (iii) the payment would be due only if the player is sold for more
than what the new club had paid the old club (as in CAS 2010/A/2098), (iv) the sell-on
fee will be calculated as the “sum equivalent to [...] of any net fee received by [the new
club] over and above the [original purchase price]” (as in CAS 2005/A/896), or —
finally — (v) the sell-on fee will be calculated only on the amount exceeding x (as in this
case).

All the above wordings essentially mean the same.

It is noteworthy that this issue becomes clear only upon a careful review of the CAS
jurisprudence regarding sell-on fees. This is because parties often refrain from raising
doubts about some deductions, while questioning others. If this happens and both
parties agree that certain deductions were justified, neither FIFA bodies nor CAS will
scrutinize them anymore. A good example is CAS 2005/A/896.

When comparing the contractual language from CAS 2005/A/896 with that in this case,
it is evident that the contractual language was nearly the same. In CAS 2005/A/896, the
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parties agreed that Football Club de Metz will receive “a sum equivalent to 15% of any
net fee received by Fulham Football Club (1987) Ltd over and above the sum of
20,100,00 [...] French Francs” [emphasis added]. In our case, “36 Lion will be
entitled to receive 15% (fifteen percent) of the amounts actually received by SLAVIA in
connection with the transfer of the Player to this another club exceeding the amounts
paid or already due by SLAVIA to 36 LION” [emphasis added].

Yet the Panel in CAS 2005/A/896 did not elaborate on the “over and above” contractual
language in a way the Sole Arbitrator must in this case, even though “over and above”
is a synonym to “exceeding”. This is because in CAS 2005/A/896, the parties did not
dispute that the amounts received by Football Club de Metz on account of the original
transfer should be deducted. In fact, they did just that — the original transfer price
(slightly over twenty million French Francs) was deducted (after being converted to
Euros) from the further transfer price and the sell-on fee has been calculated only on
the surplus. Unlike in the present case, both parties — despite the essentially identical
contractual language — deemed it obvious that the deduction must be done.

No other evidence presented

Finally, neither the Respondent, nor PSC have managed to meaningfully explain what
meaning the Parties intended to ascribe to the reference to “exceeding the amounts paid
or already due by SLAVIA to 36 LION (Transfer Fee and Bonus Fees)”. This further
argues in favour of assuming that the Parties included this contractual language in order
to deduct the Transfer Fee and the Bonus Fees from the amount on which the 15% Sell-
On Fee should be calculated.

Conclusion

In view of the above, the Sole Arbitrator notes that the Sell-On Fee due as the second
installment is EUR 61,286 or less. Since the Appellant did pay the Respondent EUR
61,286, no further claims may be lodged with respect to the Sell-On Fee due for the
first installment. The calculations in question are as follows:

The Lask Transfer Fee comprises the Sell-On Loan Payment (EUR 250,000) and the
Sell-On Transfer Payment (EUR 1,500,000). The Lask Transfer Fee (the amount due
to Slavia from Lask), thus, is EUR 1,750,000. It shall be paid in instalments. The second
installment due from Lask to SK Slavia was EUR 500,000.

As specified when answering Question no. 1 above, when calculating the correct Sell-
On Fee amount with respect to the first installment, one must draw on the amount
actually received by the Appellant from 36 Lion, i.e. EUR 475,000. This is the point of
departure for any further Sell-On Fee calculations.

Thereafter, it is necessary to deduct certain previous payments which the Parties
considered material in the Transfer Agreement. As is evident from the above reasoning,
the Sole Arbitrator believes that the Parties had agreed to take into account the Transfer
Fee and the Bonus Fees when determining the Sell-On Fee amount. The Parties
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structured the Transfer Agreement so that the Transfer Fee and the Bonus Fees are
deducted from the Lask Transfer Fee amount.

To date, Slavia has not received the entire Lask Transfer Fee. Therefore, neither the
entire Lask Transfer Fee, nor the entire Sell-On Fee can be definitively confirmed.

However, one can formulate certain assumptions.

First, one can assume that if the Solidarity Contribution was deducted from the first and
second instalment, it will also be deducted from all subsequent instalments in the same
amount.

Based on that, the resulting amount that Slavia should receive will be EUR 1,680,000
(EUR 1,750,000 — EUR 70,000 = EUR 1,680,000).

Second, one must assume that the Transfer Fee and the Bonus Fees, in their entirety,
shall be deducted from the Lask Transfer Fee. This gives EUR 1,430,000 (EUR
1,680,000 — EUR 250,000 = EUR 1,430,000).

As per the Transfer Agreement, the entire Lask Transfer Fee is to be paid in six
instalments — six of them of EUR 250,000 and one of EUR 500,000.

To make the calculations easier, let us assume that the single EUR 500,000 installment
is equal to two EUR 250,000 installments. The quotient of dividing EUR 1,430,000 by
seven is EUR 204,285, whereas 15% of EUR 204,285 is EUR 30,643, i.e. exactly the
amount that Slavia has already paid the Respondent under the fist installment (and as
specified in CAS 2023/A10202). Further, under the second instalment — which, as
mentioned above, is treated as two instalments since a single EUR 500,000 instalment
is considered equivalent to two EUR 250,000 instalments — the Appellant paid EUR
61,286, representing two fees due in the amount of EUR 30,643 each.

For those reasons, the Respondent’s additional payment claim (exceeding the EUR
61,286 already received) related to the second installment of EUR 500,000 is
unfounded and the Decision must be annulled.

By way of a digression and illustrative purposes only, the Sole Arbitrator wishes to note
that at this point, it is impossible to determine whether Slavia will receive the entire
Lask Transfer Fee. Lask may possibly default on its payment obligations toward Slavia.
Yet, such a default would have an even more detrimental effect on the Respondent and
would provide further rationale for annulling the Decision. For instance, that being the
case, one might consider claiming that the Transfer Fee and the Bonus Fees ought to be
deducted from the amount actually received by Slavia, i.e. lower than the Lask Transfer
Fee, thus pushing the Sell-On Fee even lower. The Sole Arbitrator is aware that such
action might on the other hand be viewed as potentially violating Clause 2 of the
Transfer Agreement, in which the Parties agreed that in the case of payment in
installments, the Sell-On Fee shall be calculated pro rata to the installment actually
received by Slavia. The Sole Arbitrator does not need to resolve this issue in this case
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and the purpose of the above illustrative example is to only point out that Slavia
voluntarily paid the Respondent EUR 61,286 (15% of EUR 408,572) and, therefore, it
must have assumed that it will eventually receive the entire Lask Transfer Fee.

Lastly, regarding the request for a warning, the Sole Arbitrator finds that SK Slavia
complied with its obligations towards 36 Lion, and therefore, there is no need to further
examine that request.

COSTS

(..)
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ON THESE GROUNDS

The Court of Arbitration for Sport rules that:

1. The Appeal filed on 30 May 2024 by Slavia Praha against the Decision rendered on 23 April
2024 by the Players’ Status Chamber is upheld.

2. The Decision issued on 23 April 2024 is set aside.
3. (...
4. (...).

5. All other and further motions or prayers for relief are dismissed.

Seat of arbitration: Lausanne, Switzerland
Date: 27 August 2025

COURT OF ARBITRATION FOR SPORT

Eligiusz Krzesniak
Sole Arbitrator



